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A Minilter of the True 


EHURCAH oft E NGLAND. 
In Anſwer 


| | ſometimes WIFE. 
[Treating of a Marrizge dulolved, and. 


Made NULL by deſercion. 
AN D 
[Ora Lawful Concubinage ina CASE of! 


| Necefliry: Wherein Lawful Marriage couventently, or 
' Po:hbly cannor be obcained. 
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Pal. VU. IX. O Ut the wickedneſs of the wicked come toan end, 


but eſtabliſh the juſt : For che righteous God trieth the hearts 
|' and reins. 


{ Prov. XXVIIL XIV. Weoſo robbeth his Father er his Mother. 


and ſaith, it is no tranſgreſſion ; the ſame is the companion 
of a aeftroyer.. 
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O to the World becauſe of Offences ( ſaith our Sa- 
vicur ) Mat. 18, 7. Bur Wo unto him eſfpecially,b 
whom the Offence cometh. Wo 7s an harſh word, 

and heſpeahs Miſery, and ſo much the worſe out of our Saviour's 

lips, becauſe his words are never uttered in vain« That I am 
charged, and that deep and widely, with preat offence, hurts 
me not ſo far as I am innocent : But wo be to him or her who 
zs guilty, be the claniour moſt ſilent, Adultery is a foul crime, 


and Fornication, a dangerous ſin ; and both theſe are laid at my 


door. And the ſmart of this ſlander 1s ſo painful and ſore up- 
cn me, that I feel it wherever Igo: For many very good Chri- 
ftians, and holy People mourn for me T find, as if I am ſo in- 
decd. And two good men my Neighbours and Brethren of the 
Clergy, ſuppoſing me to be ſo indeed, moſt hindly. befriended me 
with a Brotherly Reproof ; for which as I had great reaſon, F 
was very thankful, and returned them thanks in an anſwer as 
T thought meet : Unto which I had no reply, But others more 
earbarouſly have hugg'd lying reports, and cheriſhing ſlande- 
rous Alamours, have increaſed the noiſe. In the mean time 
fuſpetting that there were [8 in the graſs, I became ” arm; 
with dum ſilence, and ſaying to my ſel*, that days woul ſpeak, 


and years would t each Wiſdom, Job 32. 7. For tho much was 


faia, and mgre was thought, mudh noiſe, and little muſick, 
loud clamours and ſmall truth ; Tet the teſtimogy of my Con- 


ſcience, cenrerning the ſincerity of my Converſation towards 


God and man, adminiſired joy and comfort ro my Soul, in the 
midſt of my wounded reputation, even as it were at the pates 
of death, 2 Cor. 1. 12. And yet after more than ten years 
maiting for a tryal- of truth, T found my ſelf rendered a pub- 
lick” frame, both among Clergy and Laity ; being mownded at a 
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ff ance by barking C Urs, who keeping out of gun-ſhot, "rene 
my 17 the dark, « as 'twas hard to” ſay thbho hurt me : While 
++ my face all men ſeem d ſtranzers, as if nothing all had been 
EY1Ce ? rn, 4, 3t or (poken aganſ? MICs Hence was it trumpet- 
ted bath b, City and Countrey to the ruin of my reputation , 
Tha: I am or was a man deprived and cait our of the miniſtry 


and my henefice, for miſdemeanors, and that T have two Wiyes 


77 once ; am @ Whoremaſter, a contentious man, a bankrupr, 
and abegarly tellow, an enemy to rhe Government, and abuy- 


EaNCe Of [uch-lthe tuff, which was aimeſt eEVELY titel: falfe. 


Tye firſt 1.191 iwho 2 me the hþ: ndneſs 40 5 thus to my face, 
ws Mr. William Cutle, my felicw priſoner ,an the common (3 oal 
sf Northatmptor. © Aud verily T believe this innocene man{pake 
as he really thought of me, being actuated by my oivn mofÞ."diſ- 
evedient, and rebellious ſens, to believe ſuch lies of me. And 
tho he ſpate > with tro much of keomels beyond what b:came' a 
man of his fun&ion ; having 1:0 proof of what he ſpake, but 


out of bare hearſay and common fam»: Tet do I Freely forgive | 


bis flanaers. Ard T do heartily thank 11m, that he Barc me 
this firſt occaſion to vinaiciite my feif. T have reaſon to believe, 
that the Zro: und work of all thele Nlanders, was laid by a more 


; defignins head, than that por man s fſroulders were able to 


bar. Ne doubr but a Diabolical malice was at bottom of all. 
and ar fir /t contrived and ſtarted the : falſe reports, twhich 


elerifhed 0 my IWO reHellous ſors, whereof one. mas a profeſ® 


Roman Crhoiick, who by the princip les. of his relivion, was 
haund to teek ail o-caſions he Cold M4919, with (ate FF =D his 


ern Per/om, to aeſtroy me, as 0/C accuſed 'by a pipil detece> 


Fix a1 ob/Irmate Hxrerichk - and for that reaſon, T havims diſin- 
lerited him of bs Birth-r ighr, as 1p eldett ſon: He bec es fo 
mich the Orc emvittered , 1. 7nſt me Into 1c) as bes mother 
ehereupan dc ertea my ved. Tones 2g if: 16 wich this rebeliiouns and 
fs/1/matical ſor: of hor FEAT, to Wane her ſelf moſt obti- 


nately, mal:conlly, and abfolure iy from "ur marriage ved, at- 


=, 2508. 
OE 


ter we bad live! repether, much COMP vrtaviy and happily Foro 


bove thivty years as 141? and wife, 70 ho.y wedlock. God 15 my 


Withncls. hom inapt 1 a; mays mas 70 j1 1rbour AF ill 0Þ7110n of : 


Shes 2 ONEn, my (om etimes., (as t Ke thought, ) loving. wife. 
For tho there tas [ft ſrypictan of \her 6vermugh fombrarir 
with other men,. ana of her want of love to my ſelf ; becaule 
of a #11 pr loyr:2110 hnack ſhe had of private ſe ling we umds,. oper 


and above ber” allowance, by keeping wp a priva: - Purſe: ana 
by a coidneſs of 7 #F-ction, in caſe of any difference with he 
z intimate 


[ 
« 
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| intimates, or kindred, being always apt to take patty apainſt 


| 216... But eſpecially for that, when by means of adverſe fortunes 


in the world, 1 was driven to lurke at ſome diſtance in remote 


| places, for about three years ſpace, ſhe never was the woman 


that gave me one viſit, during that hind of reſtrained exile ; 


| 120, tho for near ten months of that time T was a Cloſe prifo- 


| ner in the Fleer: And for as many months before that, had 


"| and tho I often importuned her by. letters,_yet ſhe would not 
| regard me; but ſeemed as if Pleaſed with my abſence, and as 
Foe that time fe had begun to deſert me utterly. And yet 
\ | after all theſe things, when the ſtorm of my troubles was over, 
- | I came home to her, and abode with her as formerly, as af 
{ | ſhe had never given me any occaſion of Offence. And at length, 
; | when ſhe did utterly deny any further duties to me in her mar- 
+ | riage bed; yet flill T uſed all poſſible means to reclaim her, 
» | for one whole year aud- more. .until T fousd her paſt all hopes 
» | of reconciliation: And then T concluded with the Apeſile, 14 
, | Cor. 7.9. Thats ſce:ng I could no longer contein, it was ber- 
> | rer to marry again, than to burn. And now :t 7s more than 
2 | eleven years ſince ſhe has thus deferred me, and yet new at /ength 
+ charg:th me with Adultery; or Formation, 9r Incontinengy, 
h | or with all, And yet 1 thank God for it, who hy bis grace hath 
MF preſerved me, rhat 1 nzvcr had carnal knowledge with any man's 
s| wife, before, or ſince I knew her, And fever had a child by any 
s } woman but her ('f. until one year after ſhe utterly left me. 
oo nd in atteſtation of theſe thirgs, and in winatcation of my 
-| proceedings in the mhole matter, I have written thts enſuins 
ol Treatiſe, in anſwer to her Scandalous Libel. And 1m vinde- 
r | cation of the Nullity of our marriage by her defertion of me,and 
dj of the law{uineſs of an honeſt Concubinzge, in a cafe of ne cef- 
-| fity where lawful marriage cannot convemently, or poſſibly be 
F | enjoyed Trto Thi) difcourſe, 1 ret er wy Yeadcrs 5 as to the 
: milictous rebettions co voth my {ons, who mere the chief incen - 
yh drarics unto ail! the Evil their ſaid mother hath atted ara: 
fl ype. And yer I have great reaſon to imogim, that the green 
tel heads of theſe interna!.y myfired villains, had yet a deeper 
Ml founiation, tim their own unrive fates to buiid uſon. 
ld There was amoiis- miv fretended intimate friends, a certain 
21 Divine of the Churci: or Fngjand, as he prerended to be 3 4nd 
24 might a man of integrity be rdaea by pis hat and SOWN AN 
cl gudle, ve ws {0 Cap-a pee i Or m12ot 4 man ve aijtin? iſ} -1 
EC F 5 


not ſo much as once ſeen her face; and yet ſhe knew tell 
where TI was, and wanted for nd conveniency to come at me; 
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.4 Beaſt our of a bottomleſs pit, throwing about his firebrands, | 


| detefled, and come to nought» And the good Lord of his 


by his graceful garb, 4 ſmooth tongue, affable diſcourſe, and « | 


courteous Preſence ; he could not be otherwiſe. But when we | 
approach ſo near a man as to find an AchitopheP's head, Rab- | 
ſhake*s lips, and a Doegs hard beort, all- met in the preſence 
of a” ſtubborn Jew: Ani a church-man's habit upon the body 
of a ſecretly reſolved Papiſt ; hat can a man look for but | 


arrows and death, and ſaying, Am not I in ſport > What ean 
a man expeft otherwiſe but infernally contriv'd miſchiefs, which 
without the gracious help of God above, cannot reaſonably be | 
prevented. T have receiv'd this ſling at my heart, and theſe | 

| 


humble Papers are intended as an Antidote againſt the poy- 


fon thereof : And the good God grant me his bleſſing therein ac- 


cording to my Integrity. Let truth and righteouſneſs ever 
flouriſh; but let lies and flanders of the ungodly always be | 
mercy Jaftify the innocent, and let me ever eſcape the maliti- | 
ous Plots and Contrivances of the venomous lips of Cham, | 
Ham. And let not the innocent and godly ſons of the pure | 
church, who have kept promiſe, tho to their hurt, be enſna- | 
red to believe -the prided {res of a falſe brother, Amen. | 
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The true 3 
| | OF THE 
1] 
| BETWEEN 2 
FOHN BUTLER, Clerk, | 
Martha, ſometime his Wife,in a Matter of Mar- 
| riage, d:ſolved by | Deſertion. As it is now about ro 
| be controverted in the Honourable Court of Arches, | | 
| by a Libel brought hy the ſaid Martha againſt John, I 
and the Allegation of the faid John # Anſwer there- ) 
e he Libel came to the Hands of this Reſpondent on the tenth - ; 
wv]. Day of Zune, 1697. and ſays as follows. 4 


N Dez nomine, Amen. Coram vobis venerabili'(& egregio 
viro Georgio Oxenden, Legum Defore alme curie cantuar. 


de Arcubus London . Officralt principals legitime conſtituts, I 
rove Surro, aut alio Fudice in hac parte competent quocungque, . 
rs diſcrete famine Marthz Butler #xoris Johannis Butler de | 


Hammerſmich. 


fit & eſt verum publicum notorium wmanifeſtum pariter 


(43 
Hammer ſmirh, in Com. Mid. cley contra £95 adverſus GUO 1 
ue alium ſive quoſcunque alios per viam querele ac vobis 21 
parte querelands dictt allegar. & zn his ſcriptis injure pro 
pon articulatim , pri ut ſequitur, viz. oo {PET Murs 
Imprimis, That the ſaid John Butler Clerk, and Martha Bur 
ler, formerly Perkins, Daughter of owe Iſaac Perkins, being fre, 


from all Matrimonial Contri&s,” were on or about the ſevent/ 


day of May, which was in the year of our Lord God, 1651 
Joined together in holy Matrimony, by a Mznifter im holy Ort#* 
zn the Pariſh Church of Weedon, in the County of North 
ton, .according tothe rites and ceremonies of the Church of, 
gland ; and after ſuch their Marriaze, they did live and coha 
bit together as lawful Man and Wifeq and for, and as lawfu 


Pulgtion, and he thofaid Joyn Butler hath had ſever gfe 
ok on the body of the faszd Martha his Wife, four of which, (: 
#7: Simon, Alban, Ann-fſuſan, and Barbara) are now living, an 
were and are commonliyconnted,and reputed the lawful children 6 
them the ſaid John ayd Martha Butler bis Wife ; and the Ma 
7iage of the ſaidJohn and Martha Butler goth appear Fo be *ntte 
into the Regiſter-book kept fir Marriapes in the Pariſh Churd 
 Weedon 2n the County cf Northampton aforeſaid, Hocq; 


f-1moſum, ponit tamen de quols bet alio temporis ſpatio majo 
medio vel minors, E9.ponat conj. '& divifim & de. quolibets.! 

Such is her firſt Article of her Libe]. Unto which 1 anfwe] 
ed by this Reſpondent, Thar 1t is nor altogether True; beit 
{tufft with ſeveral preſumprions which cannot he prov'd, n( 
aptly be diſcovered. 7 GIF 7 

And firft, as to the:pretended Marriage, this Reſpondent fat] ; 
Thar it was really his deſire that fuch a marriage nmghr. haf , 
been effected as in the Libel was pretended ; bur in the yq, 
«bove mentioned it was a tune of Rebellion, and of great, 
-rders borh in Church and State, and the lawſul way of fole: 


Butrimony, according to rhe rites and ceremomes of rhe Chun" 
of England, was gainſaid, and utterly forbidden 1n . thoſe day F 
_ and forty fhillinzs fine unpoſed on every Miniſter as ſhould mf 
Ty by the Cemmon Prayer Book ; and hence lawful Miniftf 1 
ir benefice durſt not perform lawful marriage, under the pf j; 
'of 


ef the faid forty fillings forteirure. Wherefore this Reſpond 
bc 


being ill willing ro ſubmit unto a ſchiſmatical and new inven- 
?-f red Form of Matrimony, was conttrain'd to make uſe of a ftran- 
*} ger that he never ſaw before nor ſince, who was a man our of Be- 


2-J nefice.and promiſed to marry us in due form 1n the Church, as in 
'# the Libcl mentioned. And 1n prefence of witneffes did bezin to 


our of miſtake or, 1znorance. or wilfulnefs, thts Reſpondent 
cannot fay ; bur fo it was, Thar he neglected and utterly onur- 
red ro uſe that molt eifential part of the Marnage. whereby 
this Reſpondent ſhould have been berrothed te the ſaid Martha 
the Complainant. And altho this Reſpondent did whiſper and 
correct him, by making known his miſtake, yer he amended 1t 
not, ſeeming as one confotinded and in an amazement, infomuch 
that the company burſt our into a loud laughter. So as he azd 
not tdhe this Reſpondent by the right Hand, ner cauſe bim to 
eJ take the ſard Martha by her right Hand, and to ſay after him, 
col ſayin, {I John take thee Martha 70 my wedded Wife, to have and 
to hold, from this day forward, for better, for worſe, for richer, 
( for poorer, in ſickneſs avd in hea'th, to love and to cheriſh, till 
death us ao part, according ts Go's haly Ordinance, and 
 o thereto 1 plight thee my troth. | Wixch pailage thus utterly 
an omitted, and ar that time nor to be amended ; Something was 
z ſail of making us Man and Wife withour ir, And confdering 


T1 


- 


the ruJenels of rhofe times, ar the difiiculty of Marriage to be 
rightly obrained as the caſe ftoo: This Reſpondent obſerving 
that the place was thin of Wines, and thoſe who were pre- 
ſent nor fo ſuftciently read 2s co app: ehend rhe defnctency, paſt 
{] over the mater with lence, and did cohobic with the fatd Afare 
vel tha as his lawn wite; whence followel 2 common repute, 
i That tae ſaid Maths was his wife lawfully married to him, and 
nl he ha carnil copulition with her as with a wite, and did teerttly 
_| love her.and own-d her as his wife for many years, notwithitand- 
al jg rhe detects in the ſoleminiry of his marriage. And did humbly 
naf conceive, as thoſe times were managed, That he was as well mar- 
Yq ried by taking a woman into b's bed witnour other ceremony, 
as if he had been miarrieq by the Directory then m ule, or by the 
ſatiices ; Forms of marrtayge utterly viega!, tho countenanced 
ult y the Rebellion. And lince. by tte Act of Indemnity in the 
Ja Reign of King Charles H. this Reſpondent humbly conceives bis 
my dei.cient marriage 1s Ekocome as legal and' good in law, as if is 
ud nad been mott rrply foleinnifed. And he doth heartily confenr 


! 


had never gemed her, had ſhe not catt off hin. 
| 's | 27. AS 


read the form of Marriage; bur in the management, whether - 


hereby .that ſhe was his lawful wife, 2nd4 that this Reſpondent | 
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Iy by them, as a tender Father, ro ſpare for no coll to his ut 
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_ 2.diy, As to the Marrage entred in the Repiſter. boak ki pt for | 
Marr: 1ges at” Weedon afore{aid. as is alleged. This Reſponderit 


dorh further ſay, That hs hath ſeen ſach a prerended marriage 
entred in rhe faid book. bur withal, he utterly denies that it 


was lawfully and orderly Reziitred. either by the Mimiter that | 


pretended) ro celebrate the Marri age, or by the Miniiter of thar 
Church, or by the Clerk of the Pariſh : but was pur in by ſome 

Nealth. vr hired to be gone mat iy Years after: For that abour 
five cr fix years ar ©r the pretended time of warriage, at what 
mme the frrange Manifter that efayed to marry us was dead, 
this Reſponcgent F pprpolely call Or to {ud Regifter- Book, 
C GH] plainty fee and find that ro fnca Entrance was made; 


but aftewarcs hpon @ ne\ ”* net, he plainly found that there 


was loch a mane fer v1 hur-then it was fo as that it 
Was PaIMy interieved, and written with a ffrange hand, diverſe 
from 41]: tne ref thay were recorded therein. 

'v. As ro the Ci: I: wn bh were had of rhe body of rhe 
T-i0& Matiba tit Co Nike aan ; : tins Re 1p onde doth farther 
fav, Ther cur of his aburid.nt love ro.the Gd Martha his pre- 


rented wit, be gever Houtred to own at all umes the caildren 
EY her FLOUugny fOren. as th '5 own Natural and well-begorten 
elidret, 21d doubrs nor but that all or moſt of "them 


wht ave ol weln LawinBy and well born, and likewiſe thar 
ne wat Firvives ns were fo. And altho-there have 
been fol2coHhus Coli pes, i91cient ro Pre@vVoke Jealoube and 


P17 TH! £31:x T0 recriuminate the the Libellatrice, and ſb;ne- 
EED9 Geico? 1s mentioned in this PE GONE. s A Feparior, j ut 
ufo Ccurr: Yer in this pabiick Difcou:fe, this. Refpondeur 15 
vwikingly ent. On'y 2s ro the two $0 "MS in the Libel ment;- 
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autinl, dfokedient, molt abominbly mahetous, arid Diabolt 
Eatly "che 'OUS Carriage LOwars.s A Prete: ned. Farher, that n 
r2910nal Man can imagine, tar tru, natural ard lawfully borr 


children, ean poilibly deg-nerate ſo far as to bu guilty of ſuch; 4 


mon!trons language, and irfernal afirons as theſe pretende 
fons have bcen guty of a2ainit this Reſponyent. All neigi- 
bours_can teſtify that this Reſpondent Sr done his utmoſt du 


mot ability, in conribulng to their keakh and Learmng, anc 
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all holy nurture in the Loru, The youngett has enjoy d a Fai 
Portion urger him, and might have beet 1 fer] ed as heir 4 al 
that this Reſporgent is like to leave b{bind bim, had he 

bur a « our 1ato labvman rebelliong an} bate ingratitude. To 
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| etdeft had ſeveral years io his hands the management of this Re- 


ſufficient p>rticn under him, until firſt running into intolera- 
ble debaucheries, and at taft becoming a proteſt Roman-Catho- 


| r49lick, he canfed himſelf to be diſcarded. The younzer ows 


this reſpondent at this Day 150 /. upon Account, and yer pre- 
tends by a kind of chear, thar he ows nothing. | Both of them 


have threwn him down by violence in his own houfe and rifled 
| him; have cheared him, robbed him, {laundered, reproached, 
| reviled and vpbhraided him ath ſtrange rare, in preſence of the 


| Complainant Martha their Mother, who in many things was 
| their Abeiror: Tacy © have threatned bum with Sword in band, 
"| {wigproring over him in ſtrange prefumptnous poſtures * They 


bave ufed all pottible means ro 1impoverith him, rum him, and 
to ffarve hin, by abetting enenyes to ovarthrow him, and 
hare. occaſioned his Imprifonment. An ar this day by com- 
p!iance with a Kinſman that has a mortgage upon his 
inheritance. Theſe fons together with the Complainant their 
Mother, © are _ very unjaitly 1n poſleition of the inheritance 
of this Reſpondent, who 1s conſtrained to fue is Equiry, 10 
gain his Bread our of their rapacious reeth, while they. ule all 
poiTtble means in theſe hard rmes, plavingz upon his wants, 
to rob him of all ke has, in order by Law to difable him from 
wing 4 juit deience. | Theſe humble conpluars this H0or Re- 
| fpoadent hath urcrered in the bicrerneſs of his foul ; wpon rhe 
Fords of @ Prieft, and of fucu a Prieft as bas kept brs Oarhs 
«ni Promiſes t# his thurt ; 2nd God knows, who knows The 
fecyris of all hearts, thar he 1th uttered no lis. And all who 
know him do know, and he preſymes will _reitity ro the inte- 
grity of his reputation. It 1s written, Deir. 25. 16; Curſed 
's be that fetterh -lajyhe by bis Father or Mather: It 7s God 
Abnighty hath ſaid it, an all the world are bound to ſay, 
Amen ts ;f, Is this Reſpondent Father to theſe Brars ? If fo, 
How mach goo} would ber Repencance avail Ini beyond 
their ruin 2 Bur ke leaves them 28 iO that mnatrer, ro God the 
arenger, who knows all thin,;s. Tae fame great God has de: 
4 termined it, Chap. 21. 21. 11at ſuch wretches are ts be Ston'd 
.1to death with ſtones, that ali Viraeltray bear ard fear, and thar 
no more ſuen preſumption may'be ace again. And the Fa- 
ther alone in this cale 1s to be the'' Witneſs, Bur alas! 2; 


"1&od/farc-all accorging to his juit vengeance, Amen. Eur what 


fpondent's whole eſtate," and did ger, or'might have gotten a 


have uſed violence again't this” their pretended aged Father, 
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ſhall be ſaid ? Are theſe Children ill-born Baftards ? God knows !| 


And if fo, the fault is elſewhere, rather than with this 'Reſpon- 


dent. However they are plainly rhe Devil's Brats, and noze of 
God's children, according to the ſenſe of the ApoBile, 1 Fohn,! 
3- 10, 11, 12. And thus they are Baſtards of ungozlineſs, and} 


the diſcre?t woman their Mother, as the Libei ſtiles her, by 
taking ſhare in their rebellions, cannot be thought fo very 
faithful as is pretended. And now come we to the 2d. Arti- 
cle, which ſays, 

Item. Thar about 12, 11, or at leaſt no Tears firce, one 


Mary Tomkins did live in the Houſe with them the jard John| 


and Martha Butler as therr Servant, and the ſaid John Butler 
being unmindful of his conjugal vow, and ſeduced and inſti- 
gated by the Devil, did about ten Tears ſmce commit the foul 
creme of Aduitery, Fornication, or Incontinency, with the ſaid 


Mary Tomkins, his ſaid Maid Servant, and it being taken 


notice of that ſhe was with child by the ſaid John Butler her 


Maſter, he the ſaid John Butler and the ſaid Mary Tomkins, 


went mto Holland, or ſome other parts beyond the Seas, where 
they ltved zncontinently tegetiver for the ſpace of two years or 
thereabouts; and the ſaid Mary Tomkins had 'there a Baſtard 
child born, and begor by the faid John Butler, calied by the 
Name of Mary. Ana for and as the baſe chiid begotten by the 
Jazd John Burler, on the body of the ſaid Mary Tomkins, th 
ſaid child Mary was and is commonly accounted an1 reputed, 
and thereof there was a pubtich Voice, Fame and Report. 
Pouit: temen de quolibes alio rempore ſpatio, Cc. & ponit ut 
ſupra. | 


_—_— 


'Such 1s her ſecond Article; whereof her {irft Charge there- 
in is, Tvat one Mary Tomkins was a ſervent in the Houſe of 
this Reſpondent ; which be it true, yet what m.trers it to het 
purpoſe? Except 1t be to call this Reſpondent to remembrance 
how thar this Complainant before ber pretended Marriage wit 
this Reſpondent, was her ſelf no better but a meer Maid fer 
vant in the houſe of his Grand-mother in Law, who was the 
called Adartha, or Mat, and being ſent our by her Miſtreſs tc 
waſh Daglocks, or the befouled locks of Sheeps rails, ar 
brook running by an open high-way fide ; at which nime, thi 
Reſpondent our of tender love grier'd at ber diſparageme nt 
gave a groat to a poor woman' to waſh in her ſtead, that 1 
might be excuſed, and ſhe was fo: She ought nor therefore t 
bave envy'd, rhat he who had fo much loye tor 6er a Maid. 
rant, had fore lawfal kindnets alfo for anvther of the ia 
Ke 2ree, i" 7 
Li 


| T3 < © 
2dly. To the ſecond Charge, That this Reſpondent, as one 
unminaful of his conjugal vow, aud ſeduced and inſtigated by 
the Devil, did 'about ten years fjnce commit te foul crime of 


Adultery with the ſaid Mary Tomkins bis maid Servant. This 


Reſpondent further fairh, Thar this is a pernitious and flande. 
rous lye, invented by the Complainant AJirrba ber (elf ar rhe 
fnſinuarion and initigation of the Devil, and her tou! rnoutl'd 
ſons. For as for matter of Adultery, it is a thing utte ly in- 
conliſtent with her own Charge. For the faid Mery "Tonik:ns 
being no Man's wife, but a maid-feryant, as her own ſelf avers, 


and the ſaid Reſpondent being no woman's Husband, as ſhe 
alſo her ſelf mutt needs know, unleſs of the ſaid Mary Tom: 
kins ; with what face of impudence could fhe call it Adultery, 


had- ſuch a thing been | done as ſhe alleges? For the Complai- 
nant her ſelf has ſo often confelt it, rhar it is\ out of her pow 
er to deny it, how thar above one year before that ten years 


ſince, wherein the charges this Adultery to be done, ſhe had 


clearly Divorced her felt from this Reſpondent's Bed by a ma- 
licious and . obiiinare Deterrion, having utterly ditlalv'd all 
bonds of wedlock between this Reſpondent and her ſelf by 


her own Authority, by breaking her conjugal vows, in wiltul. 


ly denying the Dutzes of Marriage required in holy Writ. And 
yet farther to fatisfy all rhe World how unjuitly this Reſpon- 
cent 1s charged with rhis foul crime, Ge does hereby foleainly 
prote{t and declare, and does hereby vffer himſelf before this 
Honourable or any other Courr, ro rakeehis Compurgatory 
Oath, That be never had to do in a carnal manner with any 
Man's Wife breatbing. And that he never did deny Marriage 
Duty ro the ſaid Complanant his precended wife, while the w-s 
his wife, and that he had no hand of contrivence in putring her 
away trom him, . bur that t3e ſeparation which- was made, was 
perfectly and purely her own aGt. in a tree, pernitious and ob- 
fiinate refuſal of her Marriage Duty. 

34.y. As to the Fornica:tion and Incontinency wherevith the 
Reſpondent is charged, he farther faith, 1/7. As ro Fornica' ion, 
witch 15 an heinous fin, whereby a- Min 1s guilty of carnal 
knowledge or uncleanneſs with any M/:m4#, forbidden by God's 
Law, or by exceſs of carnal uſage with his wite, or any orher 
Lawful woman : He ſaith as ro the jait, ke cannot deny bar 


he hath been guilty, and the fit and greatel: act of Fornca- 
t:0n that -his conſcience can charge againit inm, was with tins 


_ Complainant Martha while ſhe was his wife. And that as for 


any other matter of Fornicatzon this Reſpondent doth heartily 
protelt 
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proteſt 1n the preſence of God, and 1s ready 'to take a Com- 
parontory Cath upon the ſame, at what time foeyer. it Toy 
be tz filly required, that during all the time befoce and 
after the day of his pretended Marriage, with this Com- 
plainant 2boot the Year 1651, unto one whole year and more 
after theme of Di/Jolution of the ſaid Marriage, by means 
of the wiltiut, obttinate and malicious Deſertion of this Com. 
plainent, he never had Child by any Woman bekides rhe Com- 
plainant her Jelt,and neverin all thi ſpace went in unto any com- 
mon Whore. And tho this Complainant and her rwo ungract- 
07:5 [0:5; have offen upbraided, flandred, and reviled rhis Re- 
ſpondent with moſt abuſive raileries, and have filled rhe Coun- 
ry with many flanders and ſuſpicious reports of marters faid 
or Came above twenty or thnrty years ſince, concermng what 
kindneſs this Reſpondent might have ſhewn to parricular per- 
ſons more than ordinary; this Reſpondent doth folemnly pro? 
reft 511 Coclare, that be never had carnal Kwyomleds of any ſuch 
women, for whole fake he was aſp-rſed, nor did he ever attempr 
or d&{41c frch a thing of any one of them ſo ſpoken of. And 
as for the faid Mary "Tomiuns, this reſpondent farther faith,” 
That until utterly relinguiſhed by his wife, and above one whole 
year after, the never had any child by him, ror was ſhes with 
enild by Inm: And after that tine he was guilty of no other 
nor preater Fornieation with her than what our holy Father 
Abraham the Father of the faithful was guilry-of. when purely 
for fue fake, and not of any Iuitiful concapicence, he went 
in unto Hogoar bis B7ues ward, or viitoKgrirah his concubine in 
the hie-rine of Sarah his Mife. Now Abraham was not Char- 
peg whh any thing of 7ernication 18 that cafe, bur rather was | 
acoumrtne by God Almighty as purely and truly Innocens, 11- 
tho he had done ihe very ſelf ſame thing which this naughty 
woman cbargeth anainit ths Refpondent for Adultery or Forny- 


4 % 


> 
- 


cation mat rhe cate of tais Refponient 45 much eafter: than 
that of Abraham, toralruch, as at the rime aforcfiid Avrahm 
had a wife then tt: bec with him ; bur this” Reſpondent had no 
wite. unleſs it may he eiteemed that the ſaid Mary Ter%s7:s 
wes his lavwtul 2nd his only wite, according to the fenſe of holy 
Wt. Nx 
Laliily. As for F-0ontinency, Which in it (elf is no fin, unleſs 
1 be/eapreticey 1 wnlantul uſes. Tins Reſpondent doth con- 
fefs arid alicgr, ru; be is one of thoſe men, of whom our Sa- 
viour hath declared, iiving, al men cannot receive this Saymyg, 
| Mar. 19. 10, xy vi whom St. Pay! hath declared. Saymng, 
| They 


| They wha cannes contein, let them marry, for is 'is briter rs 


marry than ts burn. 1 Cor, 7. 9... Now this Reſpon/5%+ being 


not can endowed Tirh the pift of Continency dro heaven, 


had licence God's Law to marry. Ard being - warried, 
ms. wite kenied! him ber conjugal duty ; that is, he: 04d obiti- 
nately deny him the ze of ber marriage bed. In this caſe what 
ſhould rhis. Re{foxdent do? Togo ih uato a Whore, he might 
not do, And to matry another 'wite, withour a Lawful hccnce 
from lawful Authority,' it, was nor. convenient, becauſe of a 
{tarure law in force, that under a ſevere penalty, 0 man 
might have Iwo wives. And tho ,in the truth of rhis caſe, It was 
not having of two wives, for that the marriage of the fir was 
of eourſe diflalved : Yet being under Judicature of others, who 
might cenſure according to their own ſenſe; there was danger 
of being pinched by the Judge, tho not by the law ; and 
therefore it was an hazardous caſe. And in thoſe days where- 
in this Deſertion was made, Fopery ha:! poſteited te ſupream 
Seat, ane there were hgh Commiſſioners {aperce recIng a 11] orher 
courts 1n power, who acting in tavour of perioas Popiſhly en- 
clined : No ſentence could reatonati:y be expected RCCcart ding 0 
tne Juilice of holy writ, whereia, the Popijſo Doctrins claſhed 
with the ſenſe of the Refo: med Church; they bo!d 172g Marriage 
inatiolvable, as one of their /euin Sacram ents, WItnour a D:ſ- 
penſatyor from Lhe. Pope: And tlicie atlowmng a Clear Difola- 
tron thereof, in c-fe of a Deſerrzon, according to the Daitrin 
St, Paul. in : Cor. 7. 15. In this caſe therefore a Mans 
ou'n' Conſcience was a vs JuCge in the caſe, at leait wunt! 
contrary matrers could be proved before a comperent Judgs. 
And rhe reſtimony Ot boly WriL Was Q iuMctent law tor Con 


[.{*#rrice to be guided by, and this withour rhe afli tance of 


being backr by Authority, in a cafe where au Authoritative 
{exitence could riot be had © AS-it wag 18 St. Pat's time whrein 


the Magkiracy being altogerher Popauiſh, n0 ſuch ſentence” 


was requires as neediul. And as-in the Marque's of Vicun's 
Caſe, wherein the ſupream Authority being Popaſ, he marrie:l 
again without fuch a Sentence. _ Tis true indeed, he! had a 
ſenience by Author! ry from rhe Qndick of Gemtu: Bur. ri3at 
was as mucn as juit nothing, for that frit, That Syndick trad 
10 Authority to ſummon _ his wife to appear at ther 5ourt. 
fhe being not under their Juriſdiction : And ſecondly, being 2 
Lay Powes, fet up .of their own accord, wirhour Power From 
God, or his word, bac not ko nu A POWeT as ne a CON- 
orguer of the Marqu:; Th, bi. nſelf. - Aad rnow- as the Cale ſtands, 
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this Reſpondent humbly preſumes, tg the hononrable Court 
of Arches cannot and will not judiciouſly reprove him, who. 
hath acted nothing bur what 1s agreeable ro holy Writ and a 
good conſcience; and humbly prays that this Pernicions Com- 
platmnant may be called in to anſwer the Allegation of this 
Reſpondent againſt her, and forafmuch as theſe ſecrer dealings of 
the marriage-bed being difficult and doubrful to be made plain by 
eye witneſles, that the faid Complainant may be required to 
enjier upon her oath, unto the charge of this Re/pondent, whe- 


cher or no ſhe hath nor thus canſſeleſly, maliciouſly and obHinate- 


ly denied vnto him this Reſpondent her conjugal dues, and 
that tho ſhe was ofren intreated to the contrary, and all poitthſe 
means were uſed. and that for above a twelve-month, ro wir, 
from rhe 12th of Fuly, 1686, unto tye month of Sep:ember, 
1687, bur ſhe would not yield unto him. And this in truſt, 
that upon her juſt confetlion and due proof h-reof made, this 
Reſpondent may by lawful Sentence of the ſaid honourable 
Court, be declared quit and free, and fully diſſolved from all 
bands of marriage with this Compla:nant the faid malicious De- 
ſerrrice ; in order that he may lawfully con m that lawful mar- 
riize, which in part he hath enrea into with another woman. 
For the &-ſpondent humbly covceives, that his firſt marriage 
with re Co:mPinrrant being by her default abſolutely difolved, 
and it b:ing utterly unlawfal for him to go in unio a Whore,thar 


could nor marry with fafery, to take another woman, as he cid, 
after the manner of the faithful and holy 46+ aham, for itiue's 
ſake, and ro marry her as well as. reaſonably conid be done. 
And whereas this Reſpondent has utterly compurg'd himſelf by 
is proteitation of Innocency, and his reaGineſs ro make. Oath 
Or the ſire, and ther» appearing none the leaſt clear proof. to 
the contrary, he humbly expets; and hopes that notwith- 
tanding this tnpudent flander of this wicked woman rhe 
Compamant lis pretended wife againit hin, this honoura 
ble Court, and together therewith, the whole World, wy 


_ pronounce and think kim clearly Innocent; and rhat not only 


trom tie foul crime of Adultery, but alſo from the heinous 1 


of Fermncation ; ond from all unlawful Incontimency. But be 


fore this Þ-/poJent concluies his full and perfect anfwer ro tt: 

ſecond Article of the Libei : He nnmbly thiaks hunſetf concern 

ed, as iie is a Divine in holy prieltly orders, .to argue fer r&\ 

b<rrer farisfation of this Honourable Court, and of all Perſons 

Clergy and Lzity, unto wile cars this Caſe may pernaps arrve| 
| wh. 
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T | what is to be done in the cafe of deſertion, an} what 0:5): 
O- Prada 


a | Judgment of the ableft and beſt Divines in 2! Crdford ow 1 1 


lawfully to be done in all reſpe&s. And tha 2ccording to © 


: 


- | according to the C:wvrl, and Canon Las in tele nimes of 8 6. 
Fj formation. | DES,  þ 

| | Is _ | 

þ 

O ——_——_ —_ —_ _ > - eee eee Zak 1 


The true State of the Caſe of Dfcrtion, 


| and whether made by the Man or the 
5 

. | 

i t. Paul ſaith, 1 Cor. 7. 15. If the Unbelieving depare, ler 
-| XJ him depart ; a Brother or Siſter is not under bondave in 
.| ſuch a caſe + But God hath called ns to Peace. & 


Wh Next, Mr. John 'Diodar 'of Geneva, in his Annotations non 
ef the place, writes thus ; 1. Depart : i. e. be D:vorced for bitre? 
| ro tbe Religion, or Marrieth another: Or that all poſſible and 
r| reaſonable remedi:s having been uſed, and a convent rime 


bl 
1, 


of Batil. in compendio Theologiz, Cap. XI. Fol. 
1-| 245+ [ Scribit ur ſequirur, } viz. Simpirciter 
ol corſugzo reprgnant Adulterium & malitinſa 


| 


allotted for that parpoje, the Unbelieving party cannot be indu- 
ced ro a due conjunttion. A brother, namely the belrenmig par. 
ty, 7s loſed from the Bond, being thus forſaken by the Unbelre. 
vang Party. | 

fohannes Wollcbms, Dr. Theoloeiz in Acad. Simply, Adu'- 
rery, and mali- 
cious Deſertion, 
do difſolveMar- 
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a4 Deſertio Utrumque iſtorum parit divortium. 
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if { De deſertione aicit.] £ Cor. 7. 15, At ftin- 
y fedelirfeſe [eparet ſeparatits eſto, non eſt ſervs- 
ny ears ſubjectus Frater aut foror in hujis mods 
4 gaſibus 

14 Armandus Polaris a Polandſdorf Syntzgma- 
71 te Theologiz Chriftianz, Lib. X. Cap. 55. 
:4 De Divartio conjugum-., + Scnibit ur ſequitur, 
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The cauſesof it D:vortium eft legitima conjugis ſolutso. 


are rwo only ; SO aſe divortis duz ſunt Fanemum «© una Adult. 
Amu'tery and  terium, altera deſertio, id eſt malitioſa alteri- 
Deſertion. That ms conjugis diſceſſio, nulla juſta cauſa, fedvel 


1s, a malicions o19 vere religronts propter quam cum conſuge 


departure of habitare recu(at,usl levitate vel injuſta patient- 


one party from 1a frens comugatis, vel aliis non juſtis, && ſuf 


the other,euher -cientibus, cauſis, 1 COre 7..15. 
of hatred to Re- 


{igion, or out of Levity or impatience of the reſtraints of marri-} 


2pe, or of any other unlawful Cauſe ; refuſing to perform marri- 
age duties. | 


In Adultery the faczr, ac proinde aliquid agit, conjuge dimit 
innocent Hus- rendo. In Deſertione autem malitioſa & perti 
band diſmiiles 2act conjunx imnocens non apt ſed patitny : 
his Adulterate aiiud enim eft dimittere conjugem Adulteran 
wife, But in tem, aliud conjuge ultro Diſcedente dimitt1 
Deſertion. the © deferi,nam quia conjuge ex deſtinata  mali 
innocent Hus- #54 diſcedente deſeritur, is patitur © non a 
band 1s pafſive, git; non dimittit conjugem, ſed animo retinet 
being deſerted £9 retmere cupit. Qud fiopter is maritus nd 


of his wiie wha poteſt dics ſeciſſe divortium contra chriſts ver 
leaves his bed. bum, quod, Mat. 5. 32. © Cap. 19. 9. extat 


 manet 1n vocatione ſua "ii in ipſo eſt, hicet parte alter, 


In the proceſs, 


before, the-in- 


not to be com-. 
peiled ro re- 
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| Wolfgangus Muſculus Duſanus in Commen. in Mat, Evan- 
FF gel. Cap. v. 


t-1 Neceſſe eſt ut certos canſas ſlatuamus ob quas Wemuſt ſhew 
Eil haceat uſurpare Divortium etiam coram Deo,. thecertaincauſe 
| ſalva conſcientia & pacata. of Divorce by 
: - means whereof 


| with a-ſafe and quier Conſcience a man may marry again : of 


4.1 rhis kind are two, Divorce of Adultry, and Defertion. 


| Hujus generis geminans invenio culpam fer quam ſolvatur ma- 
al trimonss vinculum. Una eft quam dominus hic ponit, dicens nifi 
ul cauſa ſtupri, Kc. Altera eft, quam Apoſtolus 

:onat, 1 Cor. 7. 15. Cum dicit quod fi Chriſt does not 
incredulus diſcedit, diſcedat.- ' Non eft ſer- ſay he whois defer 
viturs ſubjefius frater aut ſoror in hujus mo- ted of his wife, and 
ds caſu. $1 snfidelis cohabitare nolit aut re- marries again com- 
| liqua conjugis jura Religions cauſa recuſa- mitts Adultery. 
| 7it. Hic anquit Apoſto:us ſervituti non *f# Buthe who diſmil- 

SubjeFlus. - Quod e7g0 Chriſtus non dicit, ſes his wife does ſo; 
guiſquis deſeritur a 
er| cauſa, aliam ducit mcchatur: (6d quiſquis Divorcerh her fe 


on repudiaverit uxorem ſuam quats de cauſa, and therefore de- 


ri nhil ad eum pertinet; quo uxor non di- ferves no more 
at mittitur, nec ejicitur.ſed illa ſeſe ultro per- faith from her In- 
” fida ſeparar, & diſcedit, marits fiden ob-' nocent Husband, 
| noxiam ſibi jam amplius non habit. ' be 

'** Ambrohus apud Muſculum in cod. loco, 
Locum bunc exponens Ambrofius cit non deberur reverentia 
conjugii ei, Cus borret authorem conjugs:. Non eft enim raturs 
rel Marrimonium quod fine dei devotione eſt. Ae per hoc non eſt 
bo | peccatum ei, qui demittibur propter deum, 


E 


pi WO AS” ber Husband, has 
utterly difſolved rhe bonds of Matrimony, agd that, tac relinquiſh- 
cd Sins nor in marrying another. 7 


Guliclmus- Bucanus S. S. Theofogiz in Acad, Lauſannenfi 
DoGtiflimus Profeſſor inſtitutis Theologiz, ſeu Loc. Com. Clri- 
{ttanz religions. | 
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atoris folvis jus matrimonat circa eum qus politive that who 


ved fi atlit' ſe junxerit. Contumelia enim Cre- St. Ambroſe is 
: relinquitur, ne accuſctur alii copulatus, ever relinquiſheth 
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A perfect mar- 
riage may be two 
ways Liflotved, I 
when by Law It 1s 
197 ts felt null or 
ceclared fo ro be. 
2 When for lawful 
cauſes, it is made 
ml, 


Cn 
Locus XIII. $,v. Quor modiy har ty 
tum Conjugium dirtmitur 7. Duobus-mogne 


ICum'id quod per ſe, &9 jure, nultim eſt, 


_ pro nullo habetur, vel pſ0 jure nullum eſſe 
declaratur. 3 


2 Cum as rs quod ratum fuit & 
/ 


confirmatum, dirimitur legitimss de caufis. 


« 5 
» 


$. XII. An 'gitur poſſunt Legitimia conjugia dirimi 2 


Our Saviour's 
fenſe in Mar. 19. 


$,9. with St. Paul 
In I Cor. 7. 15s 


my be Thus re- 
conciled. © © 


Chriſt rreaterh 
of one unjuſtly dif- 
_milng his wite,, 


according ro the: 


 queition asked Sr. 
Paul teacheth of 


one anjultly dif- 
miſſed of his wite, 


in anſwer to the. 


queſtion ask'd him 
in caſe of an Inti- 
del wife deſerting : 
Wherher a believ. - 
ing Husband be (co 
itrictly tied up, 
tharhe cannot mar- 


ry another Wife ? To which he anſwers, Thar after all lawful 


fecundas nuprias tranſire non poſſet * ../ 
ponaet fi snfidelis diſcedat, perſonam. deſer. 


Poſſe, juſtis de cauſis, Deut. 24. 1+ Et 
ex ipſius Chrifts verbs. Mat. 19.. 8, 9. | 


% 


0,9 
» XIX. [Qua ratione cum. Chriſto eft 


= 
. 
* E 
- 5 


conciliandus Pay 
fropter Deſertionem divortium fiers poſſit, 
ſtatuit snquiens, &c} 
Cn”. 


| Chriſtus loquitur de faciente divortium, 
ſeu de eo qui dimitit snjuſte, de quo tantum 
anterragatus fuite. Paulus vero 5 Patrente, 
ſeu de eo qui injuſte dimittitur ; qui mter= 
A foo , an {i mfidelis fidelem deſerot 
fudelis teneretur ſic aſtriflus infidels, ut ad 


tam a ſervitute, id eſt a vinculo conjugss 
liberam eſſe, poſt quam ſcilicet omnia exper- 
tus fuerit, ut wnfdelem diſcedentem revocet 
a officim. Ita, quam Chriftus oftendee 


_ Cauſam divortis facrendi ; Paulus vero cau- | 
ſar divortii paciends, &5 ls berationem obs 


znenai propter deſerts0nems 


means uſed ro regtum her, he may marry another wife. 


F. XX. [Qvalem inteligit Paulus Deſertionem ?] 


\ 


"Hine 


aulus qus 1 Cor. 7. 15, 
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4 
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Fine eft quod magns nominit Theolops in... 


fdelitatem alla de qua loquitur Paulus, rc- 
wocent ad gents, videlicet ad quamalibet ma- 
lirioſam wijuſtam & pertinacem  diſce([:- 
onem,'E9 deſertionem; juxta, illud 1 Tim. 
5. $, [uz ſuorum, maxame aucem dome- 

corum curam non babet, fidem abncgauit, 
& infidels deteror .eft.] Et videtur etiam 
dem Apoſtolus cum dicit [1:0u eft ſervituti 
ſubjeus frater aut ſoror in tjus meds] paria 
peccata intelligere, ET 


$ XYIE [Qzod | magiſtratw officium 


Paleat perceptum Apoſtolicum ad Tirum. 
3. 10, [Herericwn boſnem, "ergo & A- 
| :heum, Apoſtatum, 5 Blaſphemum poſt unam 
© alteram correttionem devita.] Er dittum 
Chriſti Luk. 14. 26, [fi quis venit ad me 
& nou odit patrem ſuum & matrem, & 
uxorem, Bec. non eft me dignus,}'. Et Mat. 


eum.] Item, [Omnis qui reliquerit aprum, 
domum vel uxorem, &c. Centuplum acci- 


Pier, Mat. 19. 29.) 


18. g. [Sr dculus tuns ſeandalrzat te erue 


And the fame 
learned. *Anthar 
ſays, that by an 


Inadel, Sr. Pad 


means every. one 
who 1s a malkic- 
ous ani canfelefs 


deſertrice ; accor- 


ding to St. Pauls 
ſenſe in- in 1 Tim. 
5- 8. 


negligat by 


And he farther 


ſaith, that if the- 


Magiſtrate neglef 
his Office ; the an- 


NOcent party 1s free 
to marry another 


Woman, wihWut 
his Sentence, and 
to reject his Infidel! 
Wite, as freely as 
ne may Tegect 2 
Heretick aiter one: 


or twice, admonitisn. Tz. 2. 1 


Stepharms Szegedinus Panonus in Theol. Sincerz locis Cor: 


e | Tab. XI. De devortio (cribir & ge abſentia conjugiss 
- | [Quod de vpluntariat7 affeRata ibſentia ſtatuendum ?] 


Reſpondet Talis abſentia pro de ertione 
babenda eſt : Et eſt malitis/a. 


ſertion. 


þ 


% 


; 


This Auibor 


fays, That an af- 


fected voluntary 


abſcnee of either party is te be taken for a malicious De- 


 Triatrium clarorum yiroram'meinorabilia dicta. — 
5| Petri Mcllit. In cauſa Crimings pro quo lex Dei haningm 3 
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ter conſugales ſtabilirs neutiquam peſſer- 


| believer deſerting. 


©. 


fect jubert, divortium permitts poreſt : $1 alter reconculiatio in- 


Stephanus Szegedini. Jbs #nter volentes Matrimonsum ſolvi po- 
teſt, ubi fines omnes conjugis imped:ts, ac ſublats ſunt preter ad- 
Jutorium, quod etiam mendicis spfis debetur. 

Tab. III. S: Infide/s fidelem conjugem Relige cauſa repudiat : 
fratrem vel Sororem, liberat. 4 comjugss wineulo. pertale repu- 
dium. 4 

Alberti Bakonit, mel/ius eft diſfir Is, quam conjunttos 
Diabolice vivere: etiam eos quibus nulla ratio ad perpetuum 

 ſuppetit divortium, (© ea ratione pax magu 
And that the un+ colatur, | 


does abſolutely diffolve the bonds of Marriage. 


Such ( as by theſe Quotations does appear) are the Doctrines 
of all rhe molt learned Divines of the Reformed Religion beyond 
Seas, whether Lutherans or Calummiſts, And our Engliſh Dz- 
vines do agree with them therein. Thus the learned ; Dr. Ham- 
mond in his Annotations upon, 1 Cor. 7. 15. And fo the 4/- 
ſembly of Divines upon the ſame ; only as to to marrying again 
after Deſertion, they do not fo largely expreſs their ſenſ@,as theſc 
others have done. Yet in his practical Carechiſm, the DoRto 


> GM. 


allows clearly, Marrying again in Caſe of malicious Deſertion|' 


Book 2.6. 7. And fo Neche/as Bifield upon 1 Pet. 3. 7+ Alſo the 
learned Perkzns,and diverſe orhers. Now as for the learning of th 
C:r1/-Lam, this Reſpondent cannot pretend to be fo generall 
experienced : Yet in confidence,that Reformed Civilians do agree 
with our Divines. He ſhall only introduce one Quotation our of 
a very learned Doctor of the Laws, and of the Church and King 
dom of Denmark, Melchior Kling, in his learned Regdings upon 
che four Books of Inſtitutions of Law, by the Empcrour Fuſtsn: 
an. Imprinted at Leyden in the year 1582, and Dedieated untc 
Chrifttan King of Denmark ; which ſpeaks as follows ; 


This learnedAu- Lib. I. Tir. K. de nupuis Fol. 32. Num 
thor ſhews, That 1. 7us novs teſtament habetur 3n eo quot 
theEaw of the new ad divortia attinee. Enumeranter enim dud 
Tettament takes cauſa divortis, Primaeſt Adul. de quo Mar 
place before allCa- 19. ſecun. eft fi alter ex contrahentibus in 


non and Civil kwe fidelss fuerzt, 5 noluerit habitare cum. ſe: 
and that by Autho- fidels diceſſerie permiſſium eſt fidels sreru 


ciry of the new mubere, » Cor. 7e 


Fo! 
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| new Teſtament without doubr. | Aſter Defſertion. the deſerted is 
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ſo free from the marriage with the Deſertrice, that he may take 
another wife. | : 


Fol. 32. Numb, 5. Certum eſt quod jus novi Teftamenti Caro. 
mbus non cedit © igitur jus nov: Teſtamenti, incaſibus in eo decs- 
fis ſimpliciter ſme aliqua mutatione ſroe limitatione ſeryandium 
fit. Et 1m hoc cauſa fre dubio pugnat jus canonicum cum jure no- 
vi Teſt amenti in multzs.. Item, Verum ſola deſertio conjugss ſine 
Adulterso fie cauſa divortss, & utrum poſt divortium innocents 
liceat, altera perte vwivente contrahere matrimonium ? ſed de by 
queſtionibus infra dicemus. 


Fol. 54. Numb. 5. De divortio. Aut queras utrum M-- 


trimonium propter Hereſim vel talem errorem, in totum poſit 


diſſolvi ita quod frdelis, altera vivente, habeat tranſitum ad [e- 
cundas nuptias E9 hoc caſu fine dubio, fidelis poteſt nubere. 

Now according to the ſenſe of all theſe learned Divines, both 
at home and abroad ; and the fenſe of the civil Laws, which as 


it ſhall ſ-em by this one learned Doctor, does agree with them 


in the ſame ſenſe: It does appear, that in caſe of a Defertion 
made by the wife, the marriage with that wife is clearly diffol- 
ved, ſhe having divorced her ſelf fro-1 her Husband's Bed ; or 
rather as our Erg/:/þ Divines tert.. it, ſhe hath clearly made 


71 Null and Void, by that act of Deſertion, that Marriage which 


was between her and her Husband': And rhart fo, as by the 


baly word of God, the marriage is declared Null and Void in 
IT IC 


if without any farrher ſentence of the Maziltrare. For thus 
fairh the Text, If ſhe will depart, let her go; there needs no 
ſentence of the Magiſtrate in the caſe, eſpecially where no Ma- 
giſtrate can be had in the cafe, where rhe Magiſtrate either 
wlll not act, or at leaſt will not make ſentence, as the holy 
word requireth. Fer ſo faith the Learned Byucaras ; in ſuch a 
Caſe after-a convenient admonition, and means uſed to reclaim 
fuch a Deſertrice, and ſhe will not be reclaimed : A good Hus: 
band may as freely and ſafely reje&t her Sociery, fo as never 
more to have to do with her, as he may reject an Heretich,, fo 
2$ never more to have to do- with him, becauſe he 1s an Her: etch ; 


and this he may do, without any ſentence or leave had of the 


Magiſtrate, Tz. 3. 10. Nevertheleſs for the conveniency, and 
the well being fake of the Cafe, the ſentence of the Magiſtrare 
is thought meer to be procured; were it for nothing elſe, bur 


- 


tray 


toabide as a ſure teſt that all marters in the caſe were rightly and 
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wuly aCted. For otherwiſe, the Deſertrice may return agarn, bet: 
only to deſpight her wronged Husband, and denytrig the Deſer 
2197, may claim her old right anew. And beſides, rhere maj 
be controverſies about allowance of Maintenance ; all which 
by 4 jatt ſentence may at once he ſtopped. Now, this Reſpor: 
dent allegeth, that in his cafe with his deferting wife, there 
Was no Authorny but what at the higheſt was Pop:/Þ, that h 
could any way appeal nnto ; and rhe ground ef the Deſertro 
being chiefly and only for difinheriting his eldeſt fon, who had 
tefr his Father®s religion re become a Roman Cathol:ich ;: he coulc 
expect no remedy, bur whar would be ſuperceded by the High4 
Commitiioners, from whom he could expect no right done hiny 
againlt the concern and intereft of Popery. Tis rrue, indeed: 
that it was alleged, as if Sig, peas ſhould fay, rhar hg; 
bad another woman with chid by him, ar that time, for which 
cauſe his wife the*Complainant, pretended to have relinquiſhed 
him : And ſhe alleges ſhe can prove ſuch words uttered by him 


n Mato which he anſwers, that rrue ir 1s, he was 1n a great Pafyf 
q fon, becauſe of his Son rurn'd Papift, and his wife violently 
n fiding with him, to excuſe and juſlittie him againſt this Refpor: 
i, dent: And what words in the heat of pailion were uttered by 
br him, he does not perfectly remember ; ir 1s a matter on hep; 
F part to be proved. But if ſome ſuch like words dropt fronge; 
hs bun, he might be miſtaken by the hearers, and - nuſuaderſtoodjr 


or was it true that he faid ſo, befure ir was not trne that hg 
iid ; and he 1s ready to make oath thereof . when ever call 4 


| j thereto, that there was no ſuch thing done at that time, © 
it ever before, nor of above a rwelye month after, and there 1s n& 
[ rack, or appearance, or teſtimony can be” made of any fuckhn 
j thing done as 1s pretended, + But for a twelyve-month after he 
It; _ Ceſertion began, he did continually ſollicit her to be reclainſye 
Ol ed, and ſhe wouid nor, tho no fign nor token appeared, or wa 


_ ever heard on. in all that time, of any Woman, with Child bp, 
him. Burt this Reſpondent is able to make proof, by ſeveral ſuffep 
p:ctous tokens, of her. unfairhtulneſs, and by her taking parfar 
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b with her kindred and acquaintance again(t him, and by ſecrqin 
'k purloynings made of his goods, beſides a conitant allowance alſo 
{; ways made her; and by her affected and voluntary abſenqur 
| trom him for a whole year and an half rogether, and by conf 


zinual and: cauſeleſs quarrels again'!t him, thas it was a cauſeleſſbo 
| contrived malitious and obitinare Deſertion made againſt himbe' 
_—_ propagated and; encouraged by. her rebellious children. . . Anſe 
-] now beſides all theſethings, it is now above cleyen years _ he 
EICTLTIC 
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(19) = 
Deſertion firſt began and yet in all this rime ſhe hath made no com- 
plaint. Moreover, this reſpondent hath ſeveral times offered her to 
refer. all matrers in difference with her, and offering to be con- 
cluded by reverend and holy Fathers in God, the Biſhops ; and 
particularly by the late Biſhop of Beth and Wells, unto whom 
{he was contented to refer her ſelf, and yer afterwards would 
Inot ſtand to it, nor to aty other Biſhop until ar rhis time, 
knowing this Reſpondent to be utterly deſtitute of maintenance 
ſhe ſued out Proceſs in this Honourable Court, verily thinking 
ro deftroy this Reſpondent, and to tread on him in his diſtreſs. 
And this notwithifanding he has been hitherto fo kind ro her, as 
yto allow her maintenance all theſe Years of his free good will, 
{without any condition, until of Iare by means of falſe friends 
Jand miſhaps of fortune, he wanted daily bread for his own re- 
lixf, and could riot allow her for want of wherewithal. 

And now having anſwered her ſcandalous Charge, this Re- 
Spondent is ready to proceed to the matter of Fat. And farther 
[Yaith, that the ſaid Mary Tomk3ns, together with this Reſpon- 
Lent, and orher company, did go over into Hol/and, upon a 
:Frery lawful and good account, having a licenſe of Abſence from 
his D:eceſan, bur not as an Adulterer, or Fornicator, or Incon- 
+:nent, or for fear of any Diſcovery, as this Comp/ainant mali- 

ionſly, infiruaterh. For this Re/pondene had a Cure ar Delfe 
$n Holland, and lived there publickly, being employed ro Preach 
&o the Engliſi and Scots 1n a publick Church in Delfe, for 
"dmoſt of the time he rarried there, and held Correſpondence 
obvith Alban this Complainant%s Son, all rhe tme, who from 
ngime to time ſent Letters, and gave an account of his rents, 
chnd_ had a continual courſe of Ketters from riis Reſpondent. 
nd there: was no ſuch thing as living incontinently with any 
Woman, much leſs with the faid Mary Tomlzns. And the faid 
raMary Tomkins had no Baſtard Child born there. Bur true ir 
bÞ, that the ſaid Mary Tomkgzns living there in Delft, in good 
iffepuration, was delivered of a Dauzhter, who was Bapriſed. and 
arhamed Mary, born on the 26th day of Fur, 1688, abour 
rcine years lince. And: of this Child, this Reſpondent does 
alfonfeſs, he is (as he verily believes) the rrue Father. And he 
qumbly conceives 1t 18 a Jawful and a well-born child. For 
at being deſerted of this Complainant, his prerended Wite, 
cſbove rwo full years before this Child was born, it was lawfal 
m w him to jon himſelf unto another Woman, as by all the 
be monies aforeſaid, it docs appear. And whatever _ He 
975 D 24 
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had at that time, was no wrong to her who had utterly for- 
ken his bed. And this child being but newly Conceived ar! 
his coming away our of England, there rw be no fuch thing / 
as ſhe matnioully in her Lidel ſuggeſts ; rha raken no-: 
rice of as ſhe ſaid, rhat rhe ſaid Mary Tomkzns was with child. 


 &n7.,fh ciſtoms, and good Laws of this Land, thereis a ſert c 


{ 20 ) | 


it was taken no-! 


Now true it is, that this Reſpondent was not married to the: 
faid Mary Tomksns, according. to the cuſtoms of the Church of 


England, for reaſons aforeſaid. And whereas, many will be 


apt flanderonſly ro charge this Reſpondent as, one keeping 
2 Concubine, or living in Concubinage with an unlawfnl wo- 
man. This Reſpondent humbly anſwers, that 1n a ſenſe he 1s 
lawfully married to the ſaid Mary Tomkins, and that hisl 
Children by her are lawfully born children and 10 baſtards. 
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Of a lawful Concubinage in a Caſe 0 
Neceſfuty ; wherem lawful Mar 
| FIAgE conveniently or poſfubly ca 
not be obtained. 


1 


NJ to this purpoſe, he humbly conceives himſelf con 
_ cerned to make 1t appear by God's Holy word-;and "the 


wy -e Tu » , —_— «a 


mo:t lawful and neceſſary Concubinape, that in many caſe # 
cannot pollibly be ayoided. This firſt Wife this Complaina . 
called Martha Butler, being never lawfally married to him, thi ; 
Refpc:denr could never be his lafnlly married wife ; and yeſ, 
both of us having done our true endeayguys to be lawful man and}, 
wife ; it was no fault of ours that we-were not ſo; for a FP 
the times then reigned, few were or could be lawfully marriec Ke 
But we were in a fair way to be lawfully married, and had. 
been ſo had nor the miſtake of the Minitter marrying, and un v 
bappy accents prevented us, Wherefore, having done W 2a fi 
we could do, who ſhall blame us thar we lived almoſt fort C 
years together in Concuvinage, and were never truly married. 
un 

' 


] Tus 
| Untilby the A of Indemnity at rhe coming in of King Charles 
7 rhe Il ; our marriage, and a thouſand more unlawful marriages, 
| were all made good in Law, as if they had heen the moſt regular 
3 marriages all of rhem, thar eyer were made good in Law, as it 
* 3 they nad been the moſt regular marriages all of them, rhat ever 
c< were made by Mimſters :n hcdly Orders, according to all the rices 
A and Ceremonies required by the Laws and Caitoms of rhe Land. 
| Now all theſe thouſands of Marriages, which were made by the 
> Dzrefory, and by the Juſtices, and by Quakers, and many by 
raking one anothers words, were all of them but meer Concubin- 
agcs and no more, bur as if Man and Woman had gone to bed 
rogerher, and begot Children witnour any Ceremony art all : For 
our Law calls all Baſtards thar are born our of marriage, and a!l 
Directory, and Juſtices marriages, were as much illegal, as thoſe 
_| withour any ceremony art all, and were all equally fellows in 
Concubinage, until the faid Act of Indemnity fer all {trair, and 
| made all good. Now by the ſaid 4 of Indemnity of the XIE 
of King Charles the IL. it is expreſſed. That any of the Subjects 


of the ſaid King, or the Heirs or Executors of any of them, ſhall 


not be ſued, vexed or inquieted by, er in the behalf of the Kings 
Majefty,this Heirs or Succeſſors, in thetr Bodies, Goods, Lands or 
Tenements, for any manner of matter, cauſe, contempt, misde- 
meanors, Marriages, &c. Or any other things ſuffered, done, or 
commyutted, before the ſaid 24th of June 1560, againſt his late 
Majeſty, or that now is, his Crown, Dignity, Prerozative. Laws 
or Statutes ; any Statue, Statues, Laws, Cujioms, or T/ſapges 
heretofore had, magg, or uſed, to the contrary in any wiſe not- 


thu Act for their free Pardon, Now ſctting atide Laws and Sta- 
I rures of this Realin, according to holy-writ, there.is no more cc- 
remony required, but conſent on both parts, before witneſſes ſuf- 


" out any preſence neceſſarily required of either Mags/?rate orPrieſt. 
7] And tho” every one Man, was to marry but one Woman, wao 
Tow of a /aiwful Concubinage, or additional wives tor the bed, 
for iſſue ſake; the iſſue whereof is no where termed Baſtards, 
"Jetther in old or new Teſtament ; bur upon all occations, in ce 
| of Heirs Male wanting by the proper Wife, che ſors of Concuvr- 


” t ſhould have been heir if aac had not been born of Sara 
Gen. 17. 18. And this Reboboam Son. of Solcmon by Naamah 
a meer Concubine, was his Herr 2mto the Throne, for title lia 
= 2 EE: 


withſtanding. And that all the ſaid Subjeitts, &c. may plead 


1 ficient, and bedding together, according to Exod. 22, 16. With- 


was to be Lady or Dame of the Family, yer God did plainly al- 


 |77age became Heirs. Thus 1/24e/ Son of Abraham by his Maid- 
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the children of ſich a bed, were lawful born children, and nc 


(-22 } 
no Son by his p7:2:- Wife: Yea, tho Darghters he had ſeveral. 
And thus Fepthah Son of Gilead by a Stranger, or a meer Con-fj 
cubxne, becauſe the Prince of the People, before any of hzs bre-fj 
thren, Born of the lawfnl Wife, becauſe of his Abzlities aboveſ} 
any of them. Jadp. 11. 1, 2. and 11. which had he been a Ba- 
ſtard, could not have been. For 4 Baſtard might not enter] 
into any Office in the Church, ro become ſo much as a Con- 
ftable,or a Church-warden, much lefs ro be a King or Judge, Deur. 
23-'2. but was to remain a flave, equal to the Grbeonates, a 
hewer of wood and a drawer of water. And at this rate, none 
were e{teemed Baſterds bur children begotten in Apultery or 
Whoredom, of another mans, wife, or of a common Whore; and} 
ſuch could not Inherit. Inceſt was a foul thing, and yet the 
Children born of Inceſt did Inherit, and were not reputed Ba- 
Rtards, as Pharez Son of Judah. by his Son's Widow, and Fan-i 
na, Son of Foſeph Arſes by his Niece : Both which were Heirs} 
in the Genealogy of cur Saviour, and rherefore no Baſtards.j 
Bur the Pope made Baſtards of ſuch, which by God's Law are] 
repured well-borz, And from the Pope, bur Statute Laws! 
{tzll keep up the practice : Declaring all Children ro be Baſtards! 
which are born out of Marrage. So as Children begorren out} 
of Marriage, was a tin againſt the King's Laws and Statutes, | 
and yet no fin againit God's Law. Now, it happened, that be-| 
tween the years from Far. 1. 1637, unto the 24rh of Fune, 
1666. there were {o many hundred thouſand Children born our} 
of Marriage, becauſe of the rene Laws of - Marriage but down,} 
that there was no other remedy to heal fo many diſorders in 
marriages, by ſinning againit rhe King's Laws, bur by an Act 
of Indemnity ; and by thar Act, all manner of fins againſt rhe 
King's Laws, in cafe of deficient marriage. except ſoime'excep- 
tions 1n that Act expreſſed. whereof this is none, being aur. 
ned. All forts of coming rogether, by any Gngle man and 
ſingle woman, and not diſallowed by God's Laws, and the chil- 
dren born of ſuch a bedding together, are made ag lawful to al! 
intents and purpoſes, as if they had been married in all things 
according to the rites and ceremonies of the Church of England. 
And hence all manner of Coneubinages berween ſingle perſons 
during the time aforeſaid, were made good in Law, by a Staturte-| 
Law. And thus the marriage of this Reſpondent with this faid 
Complatnant, became a lawful marriage by Szatute-Law, a 
well as by God's Law. And ſoit was alſo. of all other Conei 


binages of the ſame time, from 1637, to June 1660. 
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(43) 


Baſtards, bur were and are to be taken as the true and lawful} 


Heirs unto their Farhers Dignities and Eltates, in 'as much as 
if they had been born of lawful marriage. And now the fe- 


|. cond Martiage of this Reſpondent with the ſaid Mary Tomkins, 


being a lawful Marriage, according to God's word, b:rr'd of the 
benefit of the King's Laws only, becauſe ot dzngerons incon- 
veniencies in the way. And being in the fame {tate 2s [1 rhe 
Concubinages in the years aforeſaid, laments only the want of 
the ſame remedy. And being a lawtul marrizpe before (God, 
pleads for ir ſelf, as a lawful and innocetit Concubinage, tho 
not a good Marriage according to the King's Laws. 

21y. This ReſponJent farther plcads, that tho' the Starute-Law 
of this Realm, ſeems 10 condemn this his deficiency of marriage; 
yer the cuſtoms of the Kingdom, do tully and p:ainly allow of it. 
For firſt, whereas it appears by the Chronicles of Scotlaiid. rhat 


Robert Stuart, the next Heir unto David then King of Scotland, 
as his eldeft Siſters Son, lived with E!/z7abets the daughter of +ir 


Adam Moore, as his Concubine our of M:irriage, and had by h-r 
three ſons, Fohn, Robert, and Alexander ; and afterwards the 
ſaid El:7abeth ſtill living, he married with Eyuphame the Daugh- 


rer of the Earl of Roſſe, by whom he had two Sons, calic4 _ 
| David and Walter. And afier rhar, being Crown'd King, Eu- 
Phame died, and he married his old Concubine E/izaber.: : And 


being old, he called a Parliament of Lord's Spiritual and Ternpo- 
ral, to adviſe him which ſon cf right ought to inherit his Throne. 
And it was reſolved for rhe eldett Son of the Concubine, before 
the Sons of his married wite, For that the had been a true wife 
to him before God in all things, excepting the dehciency of rhe 
rites and ceremonies of marriage. This therefore was approved 
of by all the wiſCom of rhe Realm, to have been a lawful Concu- 
bineage. And inſomuch as the Heirs of that Cencubinage are 
without any gainſaying admitted alſo to inh-rit the Imperial 
Throne of this Realm; it is alſo become an alluwed Cuitome in 


this Kingdom alſo, That the Heirs of a lawful Concubinage may 
inherit the Patrimony of their Parentage, Thus alfo in the cafe 


of William of Normandy, who was born out of marriaye, who 


5 


was admitted, and his Heirs afcer him, to enjoy the Imperial 
Throne of this Kingdom, and owned as a lawful King by all rhe 


| Nobles and Biſhops of this Realm. - Henry the ſeventh alto of this 


Kingdom was admirted- and allowed in ſeveral Parliaments, as 
the lawful heir of Fohn Duke of Lancaſter ; althu” be was the 


Grand-child of Fohn Earl of Sommer/et, the fon of the faid 70/2 


Duke of Lancaſter, by Katherne Swinford his Concubine, bor 
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(24 ) 
otr of marriage ; and as Trake it, in the Life time of Conſtance 
his Wife: And the H-irs of theſe Concnhinages do continue un- 
0 this Day. Now have Parliaments admirted of ſuch things as 
theſe as lawful and 700d Succeſſor ; and ſhall rhey not be called} 
the cutioirs of Erg/and: And if lawful cuſtoms. then Cuſtom | 
pleads ro be of kin unto a Law; yea, tho” ar rhe ſame timer} 
feems io claſh with Law : Bur we mutt diftingh between mar- | 
ters of Concubinoge; for tho! ſome of them may mſtly by Law 
hecondemned, yer ſome other of them in rhe mean while ought 
ro have 2 deſpenſation again{t rhe perils of the Law. And among 
orhers. this Cafe of the Reſpondent humbly begs a Reprieve, 
in as mnch as neceflity for want of the Power of Continency re- 
quires an honeit company of fome Bed-fellow ; bur it may nor | 
be a Whore. and cannor with fafery be a married Wife, accord- 
ing to the Laws of this Land, for want of an Authorirartive Sen- 
rence to 3cquir him of his former marriage. which when ttme was, 
conld nor be gained ; and thns berween three dangerous Rocks, 
reevlity hath invited, or rather thruſt him into a Bed of Con- 
cubinage ; which 1s unto him 1n all points as it were a lawful 
marilage. : 

But 3/y, This Reſpondent having made two fuch Marriages, 
z2d yet neither of them of choice as ro the manner, bur both 
of them of a ſort of neceflity, deficient of performance, accord- 
ing to the good Laws of this Land, humbly eraves of the good 
Reader his Patience, to hear out the juſtification of his Innocency, 
in rhe laſt as well as in the firſt: And left he may ſeem in the Eyes 
_ of 1gnorant and ſcornful men more guilty of more raſhneſfs and 
 mconrtinuance, than of honeſty and innocency ; he humbly prays 
it may be conſidered in the firſt place, Hew apr a thing 1t is that 
many innocent and holy doctrines may be generally cry'd down 
as grois Errours, which are quite otherwife ? As for inſtance, in 
the Caſe of Prieſts Marriage ; which is a matter wherein the 
Church 1s now perfectly fatisfyed, that it is borh an Monourable 
and a truly holy prattice ; and yer it nannot be forgotten, how it 
was cryed down 1n our Grandfarhers days, as a moſt pernicious, 
Hellih and Abominable Sin, © And as it was with Prieſts Marri- 
2/2es, T am of Opinion we may tind ſome other marters ſtill ſpo- 
en a7 ainft, that may upon” ſerious conſideration be found as 1n- 
210Cent and holy as that 1s at this day. And amongſt other things 
{ propoſe a lawful Concubmage, as in ſome cafes tx may be re- 
quired : And to this purpoſe it is. written in the New-Teſtament, 
Heb. 13. 4. that Marriage is honourable in all, and the bed 
wunazifred : But Vf horemongers and Adulterors God will Frage- 

ence 
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(25) 
Hence it follows withour diſpute, That Marriage init ſelf is an 
honourable ſtate, and that the Bed 1ndefiled is jo too, and that in 
all rings asn the caſe of Marriage : Bur then upon inquiry, whe- 
ther in this Text, by the Bed 1ndefiled, is ro be underſtood rhe 


ſelf ſame thing. With the Married Bed, or ſome other Bed plainly 
different and diftin&t therefrom, is a matter indiſpurable Kill. 
| And now the Words Ka? [and] asit is in the original, is a par- 


£38le copulative, which couples Words and ſentences together ; 
and theſe words and ſentences ought: properly in ſuch acafe of 
coupling together to be of a diverſe and diſtinct fignification ; for 
that which 1s the ſame thrig in ſenſe with what went before, necds 
no bond of.copulation, being naturally joined therewith : For in 


fuch a ſenſe had this learned Author intended by theſe Words, 


-one and the ſame thing. he would have written ſaying, MMarrinee 


| (being) a Bed undefiled, or (which is) or (if) a Bed undefiled | 
is bhoneurable; than had it been a plain caſe what he meant by 


his words : Bur as the Words run in the Text, Marrzaze (and 
the Bed undefiled. This Bed undefilled according to plain gram- 
matical Conſtruction, muſt be aptly Ggniticant of ſome certain 
Bed &r/t:nft from the Marriage Bed ; or at left'the words muſt 
ftart a Riddle hard ro be underſtood : *Tis true indeed, 'that the 
word (and) is ſome times read as a particle Exeget:cal; as in 
Epbeſ. 1. 3+1t 1s written, B/eſſed be God 659 the Father of or Lord 


Feſus Chriſt, are plainly fignificant of the ſame Perſon, yet - 


coupled rogerher exegerically by rhe Particle ſand} couples nox 


| Perſons, bur Relations rogerher; for what God is :# himſelf un» 


eo all the World, is a diftindt thing unto what he is unto Chr:f# 
alone ; andiin this caſe the word (and) is uſed as it were properly 
in its own'natural ſenſe, but 1s taken for the word ſeven) as the 


| Author explains himſelf in ariother place. ſpeaking ro the ſame 


purpoſe ; but in this Caſe, the words apprar not in the ſame'live- 
ry ; for ſhall we read rhe words thus, Marr:ave even the B:d 
undefilled is honourable, yer {t1ll rhere w::1 be a riddle in the caſe 
as to the Authors meaning ; for why 61d he mike account rhat 
Marriage could not be hononeabie; unleſs it were a Bed undc/1!'ca 
No, - that could not be, for Marriage of it ſelf is an honourable 
ftare in all caſes and Perſons, whether 4r be holy or prophane. 
whether it be among Fews, Chr:/t:ans and Parans,aud therefore 
needs not theſe words (Even} tbe bed undefilied or [beins] or 
that is to ſay,] the Bed, &c. And again, would we reag rtic 
words thus; then would it follow, Tat all Marriages are even 4 
Bed undefiled, which is nor fo: For that there are many pro- 
phanc and unclean Marriages tnade ; whence follows therefore gt 
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neceſſity, that this learned and holy Author does in this place 
clearly treat of a Bed undefilled, as \a Bed plainly different and, 


diſtin from the Marriage Bed, or of ſome Bed our of Marriage, 


that mey be truely (tiled a lawful and undefiled Bed ; and as fo 


he feerns to comprehend all thoſe caſes of difficient Marriages, * 
betwecn the year 1637, and 1660, m the Act of Indemnity #20 : 
ſz:d, intimating that in thoſe Caſes where the lawful ceremonies ' 
of Marriage could not aptly be had ; yer thoſe beds being honeſt- | 
ly managed and undefiled, were therefore beds in themſelves law- | 


tul and honourable, if no ſuch thing as the At of Indemnity | 
had cone forth ro confirm them : And thus by the ſame rule * 


and reaifon, this Reſpondent pleads, that his prefent beding 


with the ſaid Mary Tomkins, 18 a Bed undefiled, and rherefore 
awful and honourable, even as the Marriage-bed, being made 
2T a Line when lawful Marriage could not conventeutly be 
id; ſor he having taken into his bed an honeſt woman, and 10 


whore, and this withour offence to God or any Man breathing, 


and nor for ſatisfaction of unclean Luſt, bur purely and truly 
ro avord Fornication, and to procure of her Body an holy ſeed, 


to be educated in rhe nurture of the Lord, in Godlinefs and 


Honelty, and true Religion; and the Children he hath by her, 
do witneſs as much. 

But may not the true and proper Grammarical conſtruction 
of the words, be Teſtimony ſufficient of the true and - proper 
meaning of the text, and of the holy Author thereon. Let us next 
examine the cuiiom and practices of the perſons concerned in 
the words, which muſt be a certain expoſition what this Au- 
thor meant by the bed rndefiled he wrote of, Now the Author 
of rius Epiſtle ro the Hebrews, is commonly ſuppoſed w be 
St. Paul; fone think 1t was rather St. Lake ; and others fay it 


was St. Barnabas ; but theſe things necd nor here to be debared. 


T har 11 was one of the three 1s moſily agreed, and who ever it 
was, beſure he was a Chriſtian Few; and the Hebrews, unto 
a bom thts Epiitle was directed, were alſo Chriſtian Fes, 
«12ch things 3ult unavoidably be allowed to be true; and if 
jo, then this ved wndefiled muit be neceſſarily underftood as it 
* 2s conimonly eſteemed among the Fews; For had their cu- 
11s and practices been reprovable, this holy Author would 


{13ye Correcied them ; bur as he ttiles this bed 1ndefiled as an 


honourable {tate even 11 the caſe of marriage ; {o a bed unde- 


file4 according to the uſe and cuſtom of the Fews at the time 


of this Epiltle written, is to be an infallible teſtimony in what 
i-11'e thele words are to be ui deriiood ; and ro this pyrpoſe we 
Are 
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| Deut. 23. 2. 
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| are to enquire into the cuſtom of the Fews, firit before, an; 
| 24/5. after Chriſtinzty bore date : Now 6-fore Chriſtians. it 


- 


plainly appears thar rhe Fews had their Marriag2-beds, And 
# there was always allowed among rhe ancient Hobrems: allo, a 
3 bed of Concubinage, which was alfo held ro be in ic ſelf a 62d 
4 undefiled and honourable, and a lawfi:! cuſtem ; and at rhis rate. 
1 the Patriarch 4braham, a man withour exception for holineſs 
# and honeſty, had his married wife whoſe name was $ar2/: : and 


'Y 


4 beſides thar wife, he had his Concubines Higar and Returas, 1 
{ his wives life-time, by both which he had itfte, and rhar of 2 
5 bed undefiled, and not at all tainted with ihe itains of 477 {tery 
| or Fornication: For had nor his Son 1/{zac been born of S$:rah 
! his PFife, bis Son Iſhmael by his bond-marid had ben kis true 
1 and lawful her, Gen. 17. 18. Which could not have been. had 
{ he been born a baſtard, as now a days ſuch a child is reputed 


to be : But God Almighty fo fully arreited the Legitimacy of 


1 Iſhmaet's birth, by the Ble/lins he gave him, as of a well born 


child, v. 20. Does God nfaally give h:s bleſſing to baſtards, 
Þ, ©. » ; 

who are nrterly barr d rhereof unto the zenth generation ? 

After the ſame manner alſo King David hud Michal his 

married wife ; and the dead. he married Bxthſheba his ſecond 


! wife; and beſides theie wives, he bad ſeveral other women, who 


were called {ide-wives, of whom he had lawful iflne. And yer 
theſe ſecundary wives being none of them' endowed, were bur 
meer Concubines ; and yer thoſe Concubines were fo far from 
being reputed whores or unfaithful women, that God Aimigh- 
ty gave reftimony to the contrary, by itiling mem Concnvines 


: of God's own atlzwarnce, or proper gift 2 Sim, 12.8. Does 


God patrorfiſe A44ulrery or Fornication by allawing ut ſuch a 
Concubinage to be a lawful and wndetilcd v2 2 furely no; 
what GoT allows of therefore, 1s no $:2:. | | 
KReng Solomon. had ſeven hundred wives, wlo were all Rings 
daughters ; and yet by them all had no 142/e-chald ; For bis 
true and lawful heir was Rehoveam his fon, by Naamah an 4- 
mnotte, his Concubine, who was born before marriage and be- 
fore he was King: And Solomon dead, this {or of a Concubine 
born before marriage, withour contradiction was accepted of 


by God and man, as Solomon's true lawfuil and proper ber, not- | 


withſtanding that he had dayghrers by his. wife or wives,and had 
Nathan his royal brother, who, or ſome of his zffue, were then 
living. | 
Hoſea the prophet had alſo a married wife, whoſe nime was 
Gomer, and ſhe yer living, by - fpecul command tro.n 0m 
; Tills 


Fd 


— 


by 


( 20.) 


_ this Prophet did yet fove another Woman whom he married & 


1157. but rook ber unto him for a term of years, months and |} 


&xvs. and dwelt [ith her as ris Concubine, haeing agreed with : 


her for the term, to be - erve wifeunto him at a cerram price | 


of rewird : And yer this was certainly a bed nndefiled, obtained | 


7% 


by a {peer al apporntment of the Lord, Hoſe 3. 1, 2, 3, ©c. Whence | 
follows, that 18 the Church of the Fews before Car:/t, there | 
was a clifom and practice of an honeſt ſort of concubinage allow - | 
ec OY God s word as an iindefiled and honour able bed, which : 


fays. he hambly conceives it does continue. For firſt, he reck- 


75 that ail lawful cuſtoms and practices once nllowed of by 
God's word and examples of holy Men, are not to ceaſe, until | 


countermanded, or other wife ordered, repealed, or abrogated by 


as pood authority of God*s word and good men, as at firſt gaye | 
rem a being in the Church. And now to reſtifie that there | 


never was any fuch repeal or abrogation of thoſe ancient cuſtoms 
and practices allowed before Chrs{tianity ; this teſtimony of the 
A:'tthor to the Hebrews is mine evidence: For the. bed undefiled 
and #01r9:1ra5e which he treats of, being certainly to be under- 
ttooi of the a7Ncrent cuſtoms and praftices of the faid Hebretos, 


unto whom he writes, which being no where in God's word li- 
unured, repealeg. cr-abrogared. or fo much as once ſpoken againſt ; 


be ities at te inilint of his Epiille written to be a bed undefiled 
ang 1797Grav.e. True 1t is, that thoſe Hebrew cuſtoms do pro- 
cert fartiter thanto a bare caſe of neceſſity, which this Reſpon- 


Cent is not concerned rojuitthe or to meddle with, excepting 
Only Mans tar, That if ancient Concubinage be juftifiable ar 


{1182 hov muck more 18 it clearly juitifiable a Concubinape in a 
Cale of receſfiry only. And thus far this Author to the Hebrems 
402 platnl7 ju ile, that an honeſt woman taken inte bed pure. 
LY (TIC 1 ro ayoid forirceation, and for propagating of att 
poly Seed, Sip/1e, ON ff spring, rno 01t of marriage, in a Caſe of 
= ceiuy, may he a ted undefiled, lawful, vittuous and honoura- 
ve, and quit andcle1r of all Adultery wind Fornication, notwith- 
200g any papal Jerees, Canon Laws, or Statutes of any realm 
2* courary whatſoever ; and fach faith this Reſpondent, is 


Et} {ho 
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| But 


cannot by any means be denied ; tho fome Divines of good re- | 
putation are nat willing to allow theſe things as well done. ' | 


Bur after Chriftianiry came in, and the Hebrew church became | 
Coritan, itremains yet to be debated, whether thir cuſtom and } 
practice continued alfo in Chriit's time in full force and power | 
as before, yea. or not 2 Unto which queition, this Reſpondent | 
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Td Bur yer ro add fiill more hight unto the fentfe of this {gt} 
* Author tr the Hebrews, this Reſpondent ww 18s it the Evidencs 
of the ſacred birth of che eVer b'egJed our Laor: fe) ſus Chr {7 Fo 


Z confirmation : Darerh any foul upon art! be lo imp _ 25 


defame the conception and virth of that moſt as c ol Mon. 
q who was born without Sin, by ſaying, that they were © ained 
| with Fornication or Incontinency, bet caule performed oe © ina7e 
| 7:age; and yet how ſhall any man wio {tnbboraly peri! Mou 
; deny all lawful Concubinage, make our fuch his ſent wg 
| without reflecting upon our Saviour's Conception and Birth 2 


Will ſich a Man think to be excus'd, by alleains rhat this wv 26 


an extraerdinary work of God * This anſwer wilt {tain lis live 
more and more, initead of wiping his Mouth; for does Gu 
Almighty ever do any thing either ordinarily or extraors; narly 
which he forbids us to do ? Shonld God hinfelt do that L11i;1; 
which in us 1s called Adultery or Fo:ticatzson, or any 0:1; Ge 
he would ceaſe to be God ; for Fornication in it felt is an un- 
| clean thing, and Adultery "worſe ; 3 and ſhould God do ons © 
| the other, it would be doing an unclean thing, and to uſiity t. t 
| God can do ſuch a thing, 1s  Blaſphem ; and to fay that a Be 6: 
of marriage Canno: be an uncdefiled, lawful and horem able bes 
is almoſt as bad : Let rherefore thoſe wife and good mer who 


have inconliderately condemned the ancient holy Parriarchs for 


their Practices of "oncubirtage, as guilty of Sins which God 
winked at in thoſe days, bethink themſelves anew. and pe; haps 
they may be of another mind. Conclue we therefore, that what 
God Almighty hath cauſed to come ro paſs, vas in it ff an 
honourable, lawtu! and holy thirig ; and what God accounts in 
it (elf ra be good, neither Pope nor Parliament can mike evil ; 3 
| what God hath proclaimed /awfil and ler7rimare.,) It Is pit ti man's 
power and aathority 0 make Hegitimare ora Baſtard ſee d. 

But rhis Reſponden: ito2s not here, for there 3 another mNAte. 
rial caſe, teſttned by our Saviour  himfelf in the new telks "Nene 
of a bed undefiied 011% of m1 r44:ze 5 and this was the ca of tie 
woman of Samaria, {7oi. .- 10. SXC., Of w DOIN: GUT 5av IOUP 
well knowing tat ſhe {lived as A it *- ki” ith a 71344 5; 172; Hof 


ber husband, and therefore in plain-terms was his Como pre ; yer 

unto this woman 1n this very arte, verchioar any © _ Ton nAce 
| in the caſe of diſcontinuing her co! arſe of life, oa WIKROUL ity Uns 
| leaſt reproof for the manner of te (hc lived : Our Saviour free! ve 
| rendered her the water of life, or 49e things /i; br” we by Bopin'm 
| faying unto her polztively, tat 44 [ [122 keen '& wnn be ws £2 
| would have asker, and he won _ 21900 her of the water 3; 
life ; and after this he di d relf her who and wh $ Was 5 any 
; 4 {us 
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 vyherein a vvicked man conceives more pleaſure in another Man s 


.- 


Th LCANNg, did believe whar he faid. and did ask for the ater 
oj (ite, and conſequently ſhe had it : And our Saviour bad her 


cal! ber husband, whoſc Concubine was, and [he left her water - | 


pot and went to cal! him; and as it ſhall ſeem, ſhe brought him 
and many more neizhbours with him, and he and they were all 


or molt of them, parcukers of the ſame bleſſing, as by the effe | 
appears. Now faith this Reſpondent, had this ſtate of Concubi- | 


»age been an unclean thing, or |an ineontinent courſe of life, as 
now a days 1t 1t reputed, this Concubine and her man that kepr 


hex, could not adtly have be/reved in Chriſt, and been partakers | 


of the Holy Ghoſt ; as it appears they did : And was ſhe a Con- 


:ubine and yet endued with the holy Ghoſt 2 And was he a Con- þ 
cabine keeper, and yet ſent for to parirke of the water of Life, | 


and yer neithea he nor ſhe at all reproved for fhe courſe of life 


they lived in, ſaying, S172 no more. As our Saviour in ſinful caſes | 


was alvyays vvont to ſay (as Foh. 5. 14+ and Che 8. 11.) Say vve 


_rhen, and ler all candid hearted good men fay vvith us, rhat the 


jiate of Concubinage in ſome caſes at leaſt, is an honeſt, a believing, 
and a faving tate of life. 
Ang novy having ſhevvn thoſe rvyo forts of Beds. vvhich our 


Author t the H-brews commends as Honourable ; Next I come 


£0 treat of thoſe he reaches to ſhun as damnable; and rhoſe are 


Wioremongers and Adulterers, vvhom God vvill Judge. The 
 Whoremorger 1s fuch a vvretch, vvho tho alloyved ro Marry, or 


70 keep ns Conerbine, that is, a Woman to himſelf, provided he 
CO NOL nuitiply & oncubines, nor keep any Woman unlavvfully, 
compalled unto any man's vvrong,or to that Woman's yvrong, and 
uieth her not mzerly for luſt, Wanronneſs or Uncleanneſs,bur out 
ofa puredefire of an holy ſeed by ber. Yer not contented vvirh 
that lavvful liberty of God allovved, chuſeth rather ro ſpend the 
holy ſeed of mankind upon common women, vvho ſell their bodies 
ro the uſe of every comer: And thus expoſerh his ſeed ro be 

1: dered in the body.as Whores uſe ro do by their Conceprions, 
or to become a Baſtard Brood. of vvhom no man knovvs rhe rrue 
Father. And therefore the Mother ofſuch is to be burned, bur 
the Father,God will Fudge. This is a crying fig vyhich God hates. 
An yet at Rome, and in fome Reformed States, ſuch Whores are 
allovved and encouraged, vvhile an honeſt Concubrinage 1s efteem'd 
the vvorit of Whoredom. The ſecond foul Crime is Adultery, 


then In an bneſt Woman. Together vvith this fin are compam- 
cs, the fin of Sodomy or zmclearne ſs with mankind ; the fin of 
E :2gery, or uncleanne/s with Beajts ; the fin of gan of the fin 
5: lying vvith a Woman during her uncleanneſs, and of 890508 
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| born a baſtard. For had the Biſhop once que'tioned L1ic matter, 


(3219 


ed to Moloch, Levit. 138. All theſe ave oreat abominations, 


vvhich defile the Land. 

And novy having done vvith the teſtimony of holy Writ, come 
ve laſtly to the practice of Primirzve times, next after the 450- 
tolical Jge ; vyherein vye find that ir vvas nor, is it is novy, ho!- 


{den in thoſe days fuch an heinous crime to have children born ou! 
Jof marriage, eſpectally in caſe vvherein marriage could nor apt'y 
{be had. The firſt and moſt ancient Lavys and Canons vve have of 


thoſe days are thoſe ſtiled the Canons of the Apoſtles. Wherein it 


Jis noted that zf a man go #n unto a woman who x a virgin and a: 
$in any wiſe deflour her, Be ſhe poor or rich, that man 15 either 16 
| make her hts wife, or elſe he i to have no wife [o long as fre lives, 
| This vvas the 66th of thoſe Canons, and it vvas confirmed for 1 
| Lavy at the 6th general Council holden at Conftantinople, Novy 
| this Cannon agrees nearly vvith the ſenſe of holy Wrir, in E +-.7. 
121+ 16, 17. And ſhevvs that in thoſe times marriaves vverce or 
dered modeltly according to holy Writ: And Concybrnege vs a: 


in nle 4s in rhe Ancient Fewiſh Church. For 2aboiit the year wy 
Chrift 300, Conffantius Chlirus had to Wite Helena the Mother 


| of Conſtantine the Great, and in her life-time took into his bed 


Theodora the daughter of Maximian, by vvhom he hai Sons cal- 
led Conſtantius and Anmballinus, and Conſtantia his daughter. 


} Novy theſe three according to the Pope's Laws, and our 7r/cns 


Laws, vvere eſteemed baſe born : Burt in thoſe days the F.rtors 0! 
the Church received them becoming Chr;ſtians. into 1117e3 ©; 
Authority, never once ſcrupling thar they yvere baſe born. Co:-- 


ftantine alſo himſelf, the firſt Chriitian Emperor, had co Wite 


Mznervina his lawful wife, by vvhom he hal iflue Crrpus Color 
his firſt born ſon ; and alſo by F2»ſta his Concubine, he had his 
ſons Conſtantine, Conſtantius, and Conſi#1;5 ; all vehich tarce 11 
ved to be Chr:/tian Emperors, and yer vvere never any of 1 ein 
once queſtioned by any of the B:ſhops of thoſe days, ior vale hun 
or baſtard children. Alfo Valentiman, a very connmer le and 
orthodox Chrittian Emperor, had Severa his his lavylul vio, by 
vyhom he had Gratzanys his eldeſt Son 3 and Friſtima bis Concu- 
bine, by vvhom he had iflue Valentina his younger fon. tim 
Gratianus ſucceding, dted vvithour 1{lue, and Vaicntin;an fon of 
the Concubine vyas called unto the throne, and vvis crovved oy 
St. Ambroſius the Goaly and good Biſhop of Mziiaime. And ver 
neither St. Ambroſe, nor St. Auguſiine, nor any of the Biihops of 
that age, did ever quettion the Emperor Valentznian the Father 


| for Keeping a Concubine in lis Wives life-time, or Li:cnc217e al 


the Son for being baſe born, and therefore unar to reign beeaute 
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F:ieodo/ius rhe great, then reigning ar Conftarttinople, could and 
ryould have pur him dovvn, upon a vyord ſpeaking of Sr. Ambroſe. 
 Frue it ts indeed, that in the heat of zeal by good men in the 
Primitive times, Virginity vvas bhoyed up ar a great rate , In pur- 
ſuir of yrhich, many holy church cultoms became neglected; 
and in an heat yyere decryed. And here Prieſts. marriage began 
10 he in diſgrace, and at length vvas utrerly thruft our. And 
nence Concubinage alfo vyas fpoken againt. Bur rhis Reſpondent 
Mas nor read of any proceſs againſt Concubinage as a criminal 
thing, ul che Papucy of Rome being crovvned heads, and become 
rampant, began to tyrannize ar liſt. And rhe firſt rhat this Re- 
fondent found upon record, vvas the eaſe of Lotharius King of 
North Fr.a1ce, vvho having a Wife, kept a Concubine,in rhe IX:/ | 
Nentury, and vvas firſt admoniſhed and then excommunicated by , 
"he Pope Hadr:an I. unto the ruin of that poor Prince. And 
fnnce this beginning, the proud Popes have maile decrezs and 
2219s as beit ſerved their own avarice, even as they liſted ; and | 
darkneJ rhe brightnefs of che holy Goſpel out of all mens fight | 
194 manner ; infomuch, as in rhe days of Henry VIIL. the King, | 
Lordsand Commons aflembled in Parliament, unanimoufly com- | 
plain'd of the Poptſh encroachinents in the caſe of marriage, | 
brought in for filthy ticre fake, which the church-men reaprt | 
thereby ; by means whereof ſo many ways were invented for | 
baſtardizing of Children, rhar without a licenſe of marriage from 
Rome, 1t was a difficult thing for a perſon of any quality to have a 
{lawful born Heir, Whence in the XXXIL year of Henry VIE. | 
Chap. 38. a Starnte paſt, rhar all marriages ſhalt be lawful which 
are not in holy Writ forbidden : And in thar {tarute, the B2dd:ng 
of 4 woman was itiled the Eflence or Conſummarion of marriages. 
See we then whence come up rhis cuſtom of making baſe born 
—children contrary ro God's Word ; not our of holy Writ, nor 
{awful Church Canons, bur out of the dregs and corrupt laws of | 
the vvorſt at Popiſh times. And yer ſince that {tarutre, vve are | 
not yer come to rights, nor cleared enough of thoſe old popi/h 
COYFHPLIOS. 

And th's Reſpondent humbly conceives vvith ſubmifſton to 
te mo't pious and learned tateſmen of rhoſe Rea)ms, rhar vvere 
matters vvell vyeigh'd, the dottrine of a Reformed Concubinage 
a5 1t vzas uſed of ol] by the holy and good Patriarchs, might be 
found to be of ſacred and holy uſe, to prevent the ruin of Royal, 
Noble, and Generous Families, many of vyvhich have formerly 
Mipyyracke for vyant of a conventent remedy ; and beſides 1l 
vvould prove an honeſt help to dettroy thoſe foul and crying 
bns of Fi oredom and Adultery, which ruin Kingdoms as vvell 
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2s Pamilies. Had it not been for this help of Concubinage, King 
$$o/omon had urteely failed of that Royal Race, vvhence our Lord 
Fand blefſed Saviour Feſus Chriſt lineally deſcended. Confider wc 
how many Kingdoms have been utterly ruined for want of an +; 
Ineft Concubinage to ſupply the defects of barren and unhap;;1; 
marriages, Had Alexander Sect ufed a Concuhbine, ar heir ©! 

is body might have prevented thoſe dreadful Wars which f-/. 
lowed berween the Families of Bruceand Baylro!, for compatiing 
[that Crown. And had Richard the Il. of En9{and been allowed 

an Heir by a Concubine, the Wars of Tork and Larcafter had ne 

Iver harrafſed this Kingdom as they did ; which art lift was nor 

ended bur by a ſon ſprung from a bed of Conbubinave: Bur bay. 
py was that Concubinage of Robert the II. of Scotland, vvliich 

adviſed ro by a Parliament of .rbat nation, gave birth to that a. 
Imily of the Stuarts, vwwhich have made England and Scorlarnd ex. 
ceeding happy. And being grafted into the family of rhe 1/0/74 

Teuthers of the royal blood of Engiand, another family fpru» 

from the bed of Concubinage, are to this day reigning over ho? 

| kindoms. Which if ſo, let no man by corrupt and unlavyful «2. 
 Iſtoms go about to {tain the Legitimacy of fuch h race of princcs 
' Jas both England and Scotland have juit cauſe ro remember vvith 
praiſe and thankſgiving ro God,and eſpecially for Charles the ji; /7 
| of bleſſed and never dying Memory, the gracious gift of God, tor 
| vvhoſe blefled ſake good things may ju{tly be expected in time, 
both unto his royal race and theſe his kingdoms. And thus muciz 
may ſerve in vindication of this Reipondent, or bedding vvith As 
Tomkzns, and in anſvver ro her II. Article. The third faith. 

IIL: Item. That the ſaid John Butler after having irved with rh; 
aid Mary Tomkins in the foul crime of Adultery,or Iricontinency), 
in Holland, or ſome other part beyond the Seas, as in the preſent 
Article s ſet forth, he the ſaid John Butler with the fart Mary 
Tomkins, returned into England, aud bought or tork a boſe <4: 
Hammerſmith, 71 the county of Midf. where they continued. to [ive 
in an Adulterous and Incontinent manner foi maiiy years togethur, 
and do flill live and cohabit together 4s man and wite, ard jr: 
the ſaid Mary hath had four other baſe children born of her body, 
| and begotten by the ſaid John Butler, one of wich ci:ldren rs 
ſince dead, but the other three are ſtail ioins, aud are calied by the 
Name of John, George and Butler, and for and a the Natu- 
leural children of the ſaid Mary Tomkins, bevotren by the Jaz 
John Butler, they were and are commonly accounted reputed and 
| taken, and thereof as alſo the ſaid John Butler ad Mary Tomkins 
their living #1 Adulterous and Inicontinent manner together 3 
| Hammerſmith af oreſard, there was anid 25 a HOtar ous publick _ | 
| | a 
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ponit tamen de quoliber alio temporisſpatio & numero liberorum# 
& ponir ut'fupra. | TD hg 
© Such is the third Article of her Libel, which 1s foreſtalled by 
by the Anſwer to the ſecond, ſaving that this reſpondent Jaith. 
he hath lived ſome time in Hamwerſmith, in good repurartion 
with all good People in the Pariſh ; who he {appeſes cannot give 
credit ro the hes bnd ſcandals of this Article, and that the ſaid 
/ary Tomkins doth cohabit with him rhere mn good reputation, 
by rhe uame of Butler. j | 
IV. Item. That the ſaid John Butler hath lately, to wit, within 
laſt paſt turned the ſaid Martha Butler þ» Wifs out o 

doors, and left her deſtitute of neceſſaries whereby to ſupport an: 
waitin her ſelf. Hocq; fuit & eſt verum,Cc. & ponir ur ſupra. 

Such 1s her TV Article ; unto which this Reſpondent faith, it is] 
a meer jorrery of lies, he having no ſuch Wife as Martha Butler ; 
one he had ſuch a Woman his Wife, whom he never turn'd our of 
doors ; but ſhe lived with him while ſhe would,and left him of her 
{elf, bur lived upon his eſtare, eat and drank at his charge, and lived 
pon his means, and does fo to this day, and was never demed ſup- 
port and maintenance,would ſhe come where 'tis to be had. 

 V. Item. That the ſaid John Butler hath an eſtate to the value 

07 200 1. or at /eaſt 185 |. per ann. Hocque, &c. ponit tamen, &c.| 
ponit ut pra. | | 

To which this Fipongent anſvyers, that once he had ſuch an} 
ejtate, bur by the evi! dealings of the ſaid Complainant Martha 
and her Sons,bp confederacy vvith Nathaniel Halhed the Morrt- 
gagee, he is deprived at preſent of his whole eſtate by illegal and 
evil _ and this Complainant and her ſons are in pofefleflion 
TJETEOL. | | 

VT. lem. - Quod prefat, Johanes Butler fur & eſt paroch. de 
Hammerimich 77 Com. Midl. ac ratione literarum requiſi 
zoria, ab Ordinario loct prius obtent. juriſdzF, bujus curte 
Notor. ſubditus & ſubjeR, & ponit ut ſupra. 

Fic Reſponaes de lis nil intellioit. 


VIE Item. Quod de & ſuper premiſſis, &Ce 


Item. Quod premiſſa, &Cc. 
Nezet Reſpondens. 
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